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Chinese Military
Going Global

David Lai

It is no longer speculation. The Chinese People’s Liberation Army (PLA) made
its debut in the world arena on Dec. 26, 2008. On this day, the PLA dispatched
two navy battleships and a supply vessel to protect Chinese merchant vessels from
Somali pirate attacks in the Gulf of Aden. This contingency fleet is a small addition
to the multinational naval forces already in the pirate-infested waters. However, it is
a significant step in the PLA’s new mission in the 21°* century and China’s march to
become a “fully-functional” world power in international security affairs.

A MISSION FOR THE NEwW CENTURY

The PLA’s move to go global is a natural outgrowth of China’s expanding power. In
the early decades of the People’s Republic, domestic national security concerns over-
shadowed any economic interests China may have had abroad. With China at odds
with the United States, the Soviet Union and many of its neighbors in the heyday of
the Cold War, the PLA’s sole mission was to protect China on the home front.

In the past, Chinese leaders argued that using military force abroad was imperial
conduct. They criticized the United States’ military presence in many parts of the
world and the force it projected in international affairs, meanwhile proudly proclaim-
ing that China did not have a single soldier deployed on foreign soil. These views,
however, started to change when China’s national interests expanded and became

David Lai is a research professor of Asian Security Studies at the Strategic Studies Institute of the
United States Army War College.
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closely tied to events beyond its borders. Indeed, China is now the world’s third larg-
est economy (trailing the United States and Japan) and third largest trading nation
(behind the United States and about to surpass Germany); its products are reaching
every corner of the world. At the same time, China has also become heavily reliant
on the outside world for much of its natural resources and energy supply. The flow
of these vital commodities or “life supplies of China,” mostly comes by sea, with over
90 percent of China’s trade and energy supply delivered by sea transport. However,
this dependency on ocean-borne commerce comes with increased vulnerabilities to
pirate attacks, blockades from hostile nations and even natural disasters. Moreover,
from the outset of this century, Chinese business has moved aggressively overseas to
invest in and explore foreign markets. Some of the Chinese overseas investments and
projects are in conflict-laden regions. Increasingly, Beijing has felt that it must take
measures to protect these expanding national interests. On Dec. 24, 2004, Chinese
President Hu Jintao took the occasion of his inauguration as head of China’s Cen-
tral Military Commission (CMC) to address senior PLA officials on China’s concerns
and put forward a new vision for China’s defense policy. Hu'’s call was later codified
in China’s 2006 National Defense White Paper (NDWP), reaffirmed in the Chinese
Communist Party’s constitution in November 2007 and reissued in the 2008 NDWP.
Specifically, Hu tasks the PLA to do the following:

Provide a solid security guarantee for sustaining the important period of strategic

opportunity for national development, provide a strong strategic support for safeguarding

national interests, and play a major role in maintaining world peace and promoting
common development.?

This mission statement reflects several developments in Chinese leaders’ concep-
tion of China’s national interests and the principles upon which they expect the PLA
to protect these interests. First, Chinese leaders have long defined China’s national
interests in the order of survival, security and development. Having experienced
phenomenal economic growth in the last 30 years and made much improvement in
homeland security (including mending fences with its neighbors), China now places
more emphasis on development.

Second, it takes note of China’s expanding national interests beyond its geographic
borders. In the words of an important PLA Daily editorial, China’s national interests
are spreading everywhere in the world, into the open seas, outer space and even into
cyberspace.’ Today, China not only has a territorial frontier, but also an “interest
frontier” that has no national boundaries.

Third, Chinese leaders claim that the 20" century was one characterized by war
and confrontation, whereas the 21°* century will be one of competition and margin-
alization. All nations, especially world powers, must therefore seize strategic oppor-
tunities and make development their top national priority or face marginalization.
Chinese leaders want the PLA to ensure that China’s pursuit of such opportunities
not be compromised by internal or external interference.

Finally, Chinese leaders accept that their country’s expanding global interests will
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by Dong Junwei

eventually come into conflict with those of other nations, and that the PLA must be
prepared to defend these expanding national interests.” To accomplish this objective,
they believe that China’s military force must be commensurate with its rising inter-
national status, and the PLA’s mission will naturally follow China’s interests, wher-
ever they lead.® This new, broader mission is revolutionary for the PLA. However, it
leaves many unanswered questions. How will China’s use of military force overseas
be different from past and current great powers? What kind of a force structure and
military presence will China eventually have beyond its territorial boundary? In ad-
dition, how will China balance its military relations with other great powers (espe-
cially the United States)?

AN OPPORTUNITY TOO GOOD TO M1iss

China could not have wished for a better opportunity to put the PLA’s new mis-
sion to a test. The anti-piracy operation in the Gulf of Aden allows the PLA to do so
without generating another round of the “China threat” debate in the outside world,
which has overshadowed China’s rise since the early 1990s. On the one hand, this
military mission is limited. China’s navy is there to escort Chinese merchant vessels
(Hong Kong and Taiwan ships upon request), but not to wage a war against another
country or challenge another global power. At a time when China still does not have
long-range power projection capabilities, this limited navy escort operation also has
the benefit of being manageable for the PLA’s naval forces.

More importantly, the PLA’s first overseas operation comes under the good cover
of a United Nations mandate. Somali pirates have generated such an international
outcry that the UN Security Council has passed several resolutions calling for the
international community to take all necessary actions, including the deployment of
naval and air capabilities to protect merchant vessels in the Gulf of Aden, as well as
approval for ground troops to pursue the Somali brigands ashore. China answered
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the call for action. This act accomplishes two goals. The PLA’s first overseas combat
mission bears legitimacy, and China earned praise as a responsible great power. Chi-
na will use this example to show that China is not just another global player coming
to flex its military muscle on the world stage, but one that will act to promote peace
in the world.”

Interestingly, the other blessing for China’s overseas military operation came
from the United States. Since the United States has the most powerful military force
and views its role as maintaining security in the world, the PLA’s move could have
been perceived as an intrusion into US turf. However, several years ago, the United
States made a strategic adjustment in its policy toward China’s involvement in world
politics. After decades of conflict over differences in political ideology, human rights
conduct, trade, and, above all, the struggle for Taiwan, China and the United States
sought to improve their volatile and sometimes confrontational relations through
a series of goodwill exchanges. Complicating this reconciliation were US concerns
about the challenges China’s rise posed to US interests in Asia and the US-led inter-
national order worldwide. In an attempt to reduce bilateral tensions and escape the
“tragedy of great power politics,” Chinese leaders began outlining the contours of
a “peaceful rise” strategy (later modified to “peaceful development”) in 2003.° Two
years later, the United States responded to China’s call and urged China to become a
“responsible stakeholder” of the international system. In the words of then Deputy
Secretary of State Robert B. Zoellick, the architect of this strategic adjustment, the
United States had worked to integrate China into the international system for over 30
years, efforts without which the country’s economic development would have been
impossible. With China’s wealth and influence having grown tremendously, Zoellick
argued that Beijing needed to assume great power responsibilities, noting that “as
a responsible stakeholder, China would be more than just a member - it would work
with us to sustain the international system that has enabled its success.” With this
change of policy, the United States was able to get China involved in the North Kore-
an nuclear issue and later on the Darfur crisis. More recently, the United States also
welcomed the PLA to join hands with the United States and other military forces to
fight against Somali pirates in the Gulf of Aden."

TARGETS OVER THE HORIZON

The PLA has much to celebrate for getting its first overseas combat mission off to
a good start.”? The leadership, however, faces a difficult road ahead. To sustain the
PLA’s future missions, China needs to develop long-range power projection capabili-
ties. China’s newly released 2008 National Defense White Paper has come in time to
spell out a three-step development strategy for the nation’s defense modernization:
Taking informationization as the goal of defense modernization and in light of its na-
tional and military conditions, China will complete laying a solid foundation for the
long-term development by 2010, complete the mechanization of China’s armed forces

and make major progress in informationization by 2020, and by and large reach the
goal of modernization of national defense and armed forces by the mid-21* century.
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While this plan may be too long range for American leaders, whose visions hardly
go beyond their four-year terms, China is determined and well positioned to pursue
these goals. China’s economic and technological development of the last 30 years
haslaid the material foundation for its defense modernization. Chinese leaders’ new
vision for the PLA in the 21 century provides policy guidance to the development
plan.

In the coming decades, we will see China commit resources to improve its tradi-
tional ground, air and naval forces while extending its new nuclear, space and cyber
technologies. The most controversial of the above will be China’s efforts to develop
its naval strength. Unlike the PLA army and its nuclear forces, which are mostly sta-
tioned inside China and not likely to attract much international attention, or outer
space and cyber technologies which are covered by their dual-use nature, naval force
is an overt military machine that bears significant international implications.

Developing a navy commensurate with China’s expanding interest will be a major
undertaking. Since the mid-1990s there has been a national debate in China about
how the country should pursue its sea power. Such discussions typically refer back

to China’s historical neglect of sea power, the humili-
atioTl China suffered flTom foreign invasions fI'Ol’l"l the A naval fOV ce is an overt

sea in contemporary times, the need to keep Taiwan

in the fold, the heavy pressure from the United States military machine that bears
and its allies in Asia aljld,.more recently, China’s need Si gm- ﬁ cant internation Cll

to protect and develop its interests at sea. Advocates of L
a strong navy take Alfred T. Mahan’s teaching to heart, 1mphc ations.

believing that a strong navy is a precondition for the

rise of a great nation with global reach. They see that China has the capacity to be-
come a global power. However, China cannot reach its potential without a strong
navy, or put more bluntly, China’s development will have no future without a strong
navy."

In practical terms, proponents of a strong navy urge China to build aircraft carrier
battle groups. They argue that without carriers, China cannot bring a graceful clo-
sure to the Taiwan issue, and as a result, will have to confront the United States for
as long as the Taiwanese question remains unresolved. Moreover, without aircraft
carrier battle groups, China cannot safeguard its faraway ocean territory and sea
lane transportation.

Advocates of a naval buildup point to the fact that China is the only UN Security
Council permanent member without aircraft carrier capability, despite the fact that
it has one of the world’s longest coastlines, extending out onto over 3 million square
kilometers of sea territory."* Moreover, they note that China’s neighbors Japan, In-
dia and Thailand have aircraft carriers. Finally, China’s sea power advocates argue
that if China has a strong navy, it will strengthen China’s position to share ocean
interests with the United States. In the words of a leading advocate of greater Chi-
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nese sea power, “in the long run, China and United States will be friends; however,
Americans will always make friends with unbeatable opponents; no defeated nation
can ever be a friend of the United States on an equal footing.”"

Other analysts have adopted a more level-headed view. They point out that blindly
following Mahan'’s teaching to develop China’s naval power will drive China along the
road of hegemonic competition, bringing with it the potential for disaster. Instead, it
should develop naval power to protect its interests, but avoid challenging the United
States. Some also argue that aircraft carriers represent outdated technology, whereas
investing in outer space and cyberspace is an investment for the future. In a forward-
looking way, China should actively engage in improving the international laws and
regulations governing the proper use of oceans, since the world is moving in this
direction rather than continuing to rely on the self-help type of sea power.'®

While the debate will continue in China, there is good reason to believe that China
will expand its naval forces. As a PLA spokesman stated at the press conference on
China’s decision to dispatch naval forces to the Gulf of Aden, “China has the right and
capacity to develop aircraft carriers. It should not come as a surprise if one day China
decides to do so0.”"” The spokesman also reiterated China’s position that it would de-
velop naval forces to protect China’s interests, not seek world dominance.

For now, China can expect smooth sailing as its navy sets off on the historical
anti-piracy mission amid international goodwill. The real test will come when China
has to defend interests not covered by the United Nations or is in conflict with the
United States. What will China do under these circumstances? The PLA’s global mis-
sion has along way ahead. @

NOTES

1 The views expressed in this article are those of the author and do not necessarily reflect the

official policy or position of the US Army War College, the US Army, the Department of Defense
or the US government.

2 From China’s 2008 National Defense White Paper. China’s 2006 NDWP also has the
provision of “providing an important source of strength for consolidating the ruling position of
the Communist Party of China,” but it was removed from the 2008 NDWP.

3 “Onthe PLA’s Historical Mission in the New Stage of the New Century,” Jiefangjun Bao (PLA
newspaper), January 9, 2006.

4 Ibid.

5 See the article by Luo Yabo, director of Theoretical Studies Group, Political Propaganda
Department, Guangzhou Military Region, “A Scientific Understanding of the PLA Historical

Mission in the New Century,” Theoretical Studies on PLA Political Work 6, no. 3 (2005).

6 Numerous publications by PLA writers celebrate this new mission. The previously

mentioned editorial by the PLA mouthpiece newspaper, Jiefangjun Bao, provides perhaps the
most authoritative expansion of the thoughts behind the new mission. See also the article by
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his speech at Harvard University, “Remarks of Chinese Premier Wen Jiabao: ‘Turning Your Eyes
to China,” December 10, 2003.
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National Committee on US-China Relations, New York, NY, Sept. 21, 2005.

1" Donna Miles, “US Welcomes Chinese PLANs to Fight Piracy, Admiral (Timothy J. Keating)
Says,” American Forces Press Service, December 18, 2008. The US Navy’s 5th Fleet also tried to get
the PLAN in the multilateral coalition to fight against Somali pirates in the Gulf of Aden. See

report by Mark McDonald, “China Sends Naval Task-Force on Anti-pirate Mission,” International
Herald Tribune, December 26, 2008.

12 Huang Kunlun, “Watching PLA Fulfill Its New Mission from the Gulf of Aden—PLA’s

Mission Will Extend to Wherever National Interests Expand,” PLA Daily, January 4, 2009.

13 Zhang Wenmu, “Economic Globalization and China’s Sea Power,” Zhanlue yu Guanli

(Strategy and Management), no. 1, 2003; Zhang Shiping, China’s Sea Power (Beijing: Renmin Ribao
Chubanshe, 1998); and You Ziping, “On Sea Power,” Xiandai Jian Chuan (Contemporary Ships), no.
12,2001.

14 This is according to the UN Law of the Sea.

Zhang Wenmu, “Economic Globalization and China’s Sea Power,” Zhanlue yu Guanli (Strategy

and Management), no. 1, 2003.
16

15

Xu Qiyu, a PLAresearcher at the PLA National Defense University Strategic Studies Institute,
published an influential article to question the calls by the advocates of a strong navy, “Reflection
on the Blind Spots of Strong Sea Power Thinking,” Zhanlue yu Guanli (Strategy and Management),
no. 5, 2003. Liu Zhongmin, a professor at China’s University of Maritime Sciences, has provided
well-balanced analyses on China’s sea power. See Liu Zhongmin, “On Sea Power and the Rise of
Great Powers,” Shijie Jingji yu Zhengzhi (World Economy and Politics), no. 12, 2007. Liu Zhongmin
and Zhao Chengguo, “On the Debate about China’s Strategy on Sea Power Development,” Journal
of Guangdong University of Foreign Studies 16, no. 1, 2005. See also Ye Zicheng, a Beijing University
professor, who argues that it is China’s comprehensive national power, especially China’s land
power that is crucial to China’s security; naval power should play a subordinate role. “Zhongguo
Haiquan xu Chongshu yu Luquan” (China’s Sea Power Must be Subordinate to It’s Land Power),
Guoji Xianqu Daobao, March 2, 2007; Ye Zicheng and Mu Xinhai, “Some Thoughts on China’s Sea
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2007).

17" Chinese Defense Ministry Press Conference, December 25, 2008.

China Security Vol. 5 No. 1 Winter 2009 9



“There's plenty of ponderous,
self-important globaloney
floating around, but not in

The American Interest.
This magazine is sprightly,
daring, intellectually meaty,
and broad-ranging. Reading

it is fun, not homework."”

DAVID BROOKS

The v

AMERICAN INTEREST

Policy, Politics & Culture

www.the-american-interest.com



Charting a Course: US-China

Cooperation at Sea

Peter A. Dutton

In December 2008, Chinese leaders announced that the People’s Liberation Army
Navy (PLAN) would join the anti-piracy efforts off the Horn of Africa.! This de-
cision reflects China’s increasing global interests and the threat posed to them by
non-traditional security concerns, particularly the rise in piracy that has disrupted
shipping traffic in the critical sea lanes that run through the Gulf of Aden.? The in-
ternational community has been battling such threats in the region for many years,
but until recently China has avoided cooperative maritime security efforts with oth-
er countries, including the United States. Thus, the decision may also reflect a move
by China to assume more influence over international security affairs. Since Sep. 11,
2001, leadership to combat non-traditional security threats has been filled almost
entirely by the United States, but differences in legal and political perspectives have
kept China from contributing to such US-led international maritime security activi-
ties as the Proliferation Security Initiative and Combined Task Force 150. Indeed,

Peter A. Dutton is an associate professor of strategic research in the China Maritime
Studies Institute at the US Naval War College and an adjunct professor at Roger Williams
University School of Law. He is a retired Navy commander and judge advocate.
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Chinese officials and scholars have publicly questioned the legal rationales behind
them. On the other hand, China has been more supportive of state-to-state coopera-
tive efforts, including on the United States Container Security Initiative (CSI). An
examination of China’s decisions to opt in or out of specific international efforts, in
light of China’s perspectives on international law of the sea, will offer insights into
pathways of future cooperation. It may also portend the ways in which China will
attempt to shape the future of global maritime governance.

GOVERNANCE AND SECURITY AT SEA

Historically, coastal states exercised little authority at sea beyond the narrow ter-
ritorial margin that could be easily controlled from the shore. The vast oceanic ex-
panses remained available for the free and equal use of all states to pursue economic,
security and defense activities. The lack of maritime governance had its benefits to
be sure. It fostered free commercial communication, allowed effective use of marine
resources by those best positioned to exploit them and enabled great maritime pow-
ers to create a global trading system by pacifying the seas without offending the
sovereignty of littoral states. However, piracy and raiding were at least as persistent
a problem then as they are today.’ As a result, two particular legal constructs devel-
oped out of early state practice that enabled sovereign states to assert extraterrito-
rial policing authority to keep order on the high seas.

Addressing the problem of jurisdiction aboard ships at sea, all vessels were re-
quired to carry the flag of the state from which they emanated. Flag state jurisdic-
tion carries with it the state’s exclusive authority to regulate the activities on board
while at sea and remains the primary basis of jurisdiction over vessels.* However,
flag state authority is supplemented with international law that enables states to
police the global maritime commons and provide order where coastal states have no
authority or ability to do so. This premise forms the basis of the cooperative interna-
tional anti-piracy activities off the Horn of Africa.

The legal construct of universal jurisdiction is the most well developed of these
international law tools, providing the authority for states to confront piracy and
statelessness at sea. Universal jurisdiction allows all states to use their naval forces
to capture offending vessels, assert prosecutorial authority over pirate crews and try
them according to the captor’s domestic law.> Similarly, vessels at sea without na-
tionality® are subject to the authority of any state. In order to enforce their universal
jurisdiction authority, the naval forces of any state may approach civilian vessels of
concern and determine whether reasonable grounds exist to suspect piracy or state-
lessness. If reasonable grounds develop, an officer and boarding party may visit the
vessel to inquire further and, if necessary, seize it without regard for the interests of
the vessel’s flag state.” Thus, for a very few crimes at sea - including piracy and state-
lessness - the paradigm of the primacy of flag state jurisdiction is turned on its head
and all states have equal law enforcement authority over the vessel.® This unusual
degree of extraterritorial jurisdiction is based on the idea that some crimes are so
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disruptive that the entire community of states has an interest in suppressing them.
This traditional framework is preserved in the United Nations Convention on the
Law of the Sea (UNCLOS). It reflects the long history of overlapping national and
international law to balance coastal state and international interests while maintain-
ing security at sea.’

In addition to traditional international law authorities, several international con-
ventions also provide a framework for cooperation on matters of policing powers at
sea. Each of these conventions preserves the authority of the flag state to enforce
its law on its vessels, but also contains mechanisms to gain case-by-case consent for
a foreign naval vessel to enforce law on the flag state’s behalf. These conventions
cover three additional law enforcement areas that are critical to maritime security:
drug trafficking, human trafficking and international terrorism.'’ The 1988 Conven-
tion for the Suppression of Unlawful Acts against the Safety of Maritime Navigation
and its 2005 Protocols, for instance, are perhaps the most important tools in the
fight against terrorism at sea.'' The convention calls upon states to cooperate at sea
through strenuous enforcement of national and international law authorities. The
protocols address the use of vessels to carry out terrorist attacks, transport terror-
ists or transport cargo destined to aid the development of unlawful programs of
weapons of mass destruction. However, to date international law does not recognize
these crimes as subject to universal jurisdiction. Accordingly, law enforcement at
sea for these types of crimes remains limited to direct flag state enforcement or to
enforcement by a foreign naval vessel upon the specific request of the flag state.'”
Fundamentally, this combination of national and international law allows maritime
states to effectively safeguard commerce and generally ensure the stability of the
global maritime system.

A COMPLICATING FACTOR

Alongside the development of jurisdictional authority over vessels arose the de-
velopment of coastal state jurisdiction over zones at sea. Coastal states once had
only one zone of jurisdiction, the territorial sea. During the 20th century, however,
three new zones of special coastal state jurisdiction beyond the territorial sea were
added: the contiguous zone, the exclusive economic zone and the continental shelf.
Now, in addition to flag states and maritime powers, coastal states also have a law
enforcement interest at sea. The development of overlapping jurisdictional bases
inevitably led to conflicts over what states have authority to enforce what law and
where. UNCLOS clearly resolved many of these issues, but others are open to differ-
ent interpretations or to future legal development.

For instance, although the substantial majority of states accept the right of all
states to apply universal jurisdiction in the exclusive economic zone of other states,
China’s perspective on the right balance of legal authorities in this zone is weighted
in favor of the coastal state. China’s reluctance to participate directly with a number
of US-led maritime security operations stems from this divergence. The Chinese po-
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sition appears to be that when operating in the exclusive economic zone of another
state, naval vessels must gain coastal state consent to undertake any activities oth-
er than those necessary for passage. Chinese scholars have offered the perspective
that conducting other military activities without coastal state consent constitutes
an abuse of “freedom of navigation,” and that it “undermines the peace, tranquility
and good legal order in their exclusive economic zones, and thus violates [the coastal
state’s] sovereign rights and exclusive jurisdiction.”"

At international conferences, Chinese scholars and officials argue that use of the
exclusive economic zone for military purposes represents a “frozen agenda” set by
major maritime powers and enforced for too long without consultation with weaker
coastal states.'* Coastal states, they argue, should seek to establish a “new balance”

that protects the unique role of the exclusive eco-
- ) . nomic zone in protecting national sovereignty and
China has SOf ar declined to security when dealing with nontraditional threats.

accept the automatic Cnforcemé’nt Specifically, Chinese scholars seek to define as “hos-

of international law in 40 percent tile,” any "...action that would infringe upon the

national security interests of coastal countries ...

Of tl’lC WOl’ld,S ocedns. [including] carrying out military activities or em-

» ploying forces in a foreign EEZ.”"> Chinese scholars

also argue that although UNCLOS Article 56 requires that “in the exclusive economic

zone, the coastal State shall have due regard to the rights and duties of other states,”

Article 58 requires that the international community “have due regard to the rights

and duties of the coastal State and shall comply with the laws and regulations of the

coastal State.” The Chinese further point out that Article 59 requires that “conflict

[between these two ‘due regards’] should be resolved ... taking into account the re-
spective importance of the interests involved to the parties.”!®

In prioritizing coastal state interests in the EEZ over those of the international
community, Chinese scholars argue that UNCLOS affords the coastal state sovereign
rights over resources,!” jurisdiction to manage them'® and responsibility to protect
and preserve the environment."” Since coastal states have additional security inter-
ests near their shores, it is self-evident to Chinese scholars that in the balance of
“due regards” there is no room for international military activities in the exclusive
economic zone without the coastal state’s express consent.”’ As a result, the Chinese
authorities have so far declined to accept the automatic enforcement of international
law by navy ships in the 40 percent of the world’s oceans that comprise the exclusive
economic zones of other states - even for the important purpose of preventing the
spread of weapons of mass destruction.?!

Despite its current views, China is increasingly becoming a global maritime user
state with strategic concerns increasingly similar to those of other major maritime
powers. As some observers have noted, China’s harbors import and export more
than any in the world, which connects the Chinese to all the regions and seas of the
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world.?? Accordingly, China’s views on its maritime interests have broadened to in-
clude concerns about international terrorist organizations, disruptions to the global
economy, protection of the oceans as a “vehicle for mutual commerce,” protection of
China’s enterprises overseas, and its dependence on distant supplies of raw materi-
als.” China and the United States now share many security considerations. Both, for
instance, want to preserve a peaceful international environment and agree that the
further spread of nuclear weapons would be a grave danger.?* Unfortunately, China’s
perspectives on international law of the sea have the collateral effect of limiting its
own growing naval power to provide order and security where the vast majority of
disruptive, nontraditional threats occur, in the exclusive economic zones of other
states. Consequently, comprehensive US-Chinese naval cooperation to provide mari-
time security remains elusive, although a few notable successes have nonetheless
been achieved.

COMPARATIVE CHINESE MARITIME SECURITY DECISIONS

THE UNITED STATES CONTAINER SECURITY INITIATIVE—OPTING IN

CSI enhances maritime and port safety by enforcing port state regulatory and
security standards over the 108 million cargo containers carrying the vast majority
of seaborne trade each year.”® The enormous volume of trade between China and the
United States makes container security a mutual interest. In 2006, 21 percent of all
Chinese exports went to the United States with a total value of approximately $250
billion, which perhaps accounts for China’s decision to participate in the program. %
Under the auspices of CSI, unarmed officers of the US Customs and Border Protec-
tion Service are stationed in key ports around the world to work with host nation
counterparts to administer nonintrusive inspections and radiation screening of all
containers bound for the United States that pose a potential threat. It is a truly bi-
lateral program. Port states have a reciprocal right to send their customs officers to
major American ports should they choose, and the US Customs and Border Protec-
tion Service shares relevant information with partner states. Additionally, although
US customs agents stationed at the overseas port have the right to reject the ship-
ment of any particular container to the United States, only the customs law of the
exporting state governs whether its customs laws have been violated. Accordingly,
law enforcement remains fully in the hands of and under the control of the port
state and therefore fully respects the sovereignty of the port state. Currently, two
mainland Chinese cities - Shanghai and Shenzhen - are full participants, which may
provide some competitive advantage to trade since prescreened cargo receives expe-
dited acceptance at US ports.”’

Similarly, successful cooperation also exists between the coast guards of the Unit-
ed States and the People’s Republic of China. Together, they enforce the national
fishery laws of both countries through joint patrols against illegal driftnet fishing
under the North Pacific Coast Guard Forum.” Under this program, Chinese officers
have sailed aboard US Coast Guard cutters to enforce Chinese domestic fisheries law
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against Chinese fishing vessels on the high seas. Chinese officers have also studied
at the US Coast Guard Academy. In addition, China has allowed US Coast Guard
inspectors access to Chinese ports to inspect US flagged vessels and to inspect port
security requirements for nearly three decades.” This program entails the reciprocal
enforcement of each state’s domestic law, which is the key to its success. It is free of
the barriers posed by differing interpretation of international law authority, which
unfortunately plagues wider US-Chinese cooperation.

UNITED NATIONS SPONSORED ANTI-PIRACY ACTIVITIES—OPTING IN

At the UN Security Council, China voted in favor of international military action
in the territorial waters of Somalia, as officials acknowledged that Somalia has in-
sufficient capacity to prevent piracy against international shipping in its waters.
However, China’s statement of support for Resolution 1816 clearly underscores the
importance of Somalia’s consent for assistance. International assistance, it states,
“should be based on the wishes of the [Somali] Government and be applied only to
the ... waters of Somalia.”*” Given China’s restrictive views on the authority of the
international community to operate in the exclusive economic zones of other states,
the Somali request to the United Nations was crucial because it specifically invited
the international community to help fight piracy in Somalia’s territory and waters
under Somalia’s jurisdiction.’!

In deciding to send its own naval forces to help maintain maritime security, China
made clear it has specific national interests in sending naval forces abroad for opera-
tions for the first time since the voyages of Zheng He. Chinese strategic rationales
behind the decision began with a statement that China has a duty to protect ships
that sail under its flag, and that it would also protect vessels sailing under the flags
of Hong Kong, Macau and Taiwan if requested. Additionally, officials noted that six
Chinese-flagged vessels were attacked in the region during 2008 and 17 crewmem-
bers of a captured Chinese fishing vessel remain in captivity.

Despite these interests, Chinese policy-makers had to strike a delicate balance in
order to avoid offending its policy of nonintervention in what China characterizes
as the domestic affairs of other states. It has repeatedly criticized “hegemons,” who
use power to “bully” less powerful countries. This was another key reason why it was
important to China that the Somali government requested the Security Council’s
assistance and the council unanimously decided to provide it.*? The request is there-
fore critical both to China’s perception of the efforts as politically legitimate and to
its view that they comport with international law. Therefore, in sum the Chinese
government’s legal and political approach to the problem of piracy in the waters off
the Somali coast is consistent with its perspective that the international community
does not have the right to undertake military activities in the exclusive economic
zone of another state without that state’s consent.

To add its own emphasis to the point, the Legal Affairs Bureau of the Central Mili-
tary Commission officially opined that the lawfulness of the PLAN anti-piracy op-
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erations in the Gulf of Aden rests on three pillars: the relevant UN Security Council
Resolutions authorize it; the government of Somalia requested international support
and consented to naval operations by the international community in its territorial
sea and exclusive economic zone; and the United Nations Convention on the Law of
the Sea, to which China is a signatory, allows anti-piracy operations “in sea areas be-
yond territorial waters... [and] which have been authorized by that government.”*

Strategically, the decision by China’s leaders to send a small flotilla of ships to
join the anti-piracy efforts has been described as an “adjustment” in China’s mari-
time strategy. Given China’s historically defensive maritime posture, this is an accu-
rate assessment even though prominent Chinese analysts insist that China’s “naval
strategy will still focus on off-shore defense.”* Nonetheless, this is a change long
presaged by the architects of China’s Peaceful Rise and Peaceful Development poli-
cies, who called for a greater role for China as a permanent member of the United
Nations Security Council in multilateral operations to enhance international securi-
ty.” These thinkers have attempted to articulate a “new security concept” based on
“mutual trust, mutual benefit, equality and cooperation.”*

Even given these expressions of the political and legal legitimacy of the opera-
tions, China’s leaders are walking a narrow line. In undertaking anti-piracy activities,
the Chinese navy must be perceived as contributing to global governance without
threatening status quo powers in order to avoid a possible backlash of balancing
behavior from other Asian states concerned about China’s growing military prow-
ess.”” Accordingly, Chinese leaders have prescribed a narrow set of missions for the
deployed naval forces: to deter piracy; safeguard vessels carrying humanitarian sup-
plies for the people of Somalia; escort Chinese-flagged merchant vessels (including
from Hong Kong, Macau and Taiwan, upon request); provide information to other
merchant vessels about potentially dangerous areas; and to provide “necessary res-
cue services” to merchant ships that find themselves under attack.”® Notably, the
Chinese admiral in command of the PLAN flotilla specifically ruled out disembark-
ing and going ashore.”

Senior US Navy leaders welcomed China’s decision to participate in counter-piracy
operations in the Gulf of Aden and pledged to work closely together with Chinese
forces in the region, including sharing relevant intelligence and establishing lines of
communication.” This is a good omen, since it reflects American respect for China’s
interests and a willingness to accept a role for China in providing regional stability
beyond East Asia. As one senior Chinese official put it,

No country, not even a powerful country like the United States, can tackle all the challenges

and problems alone. ...Our countries have common views on more and more strategic

issues. ... [But to] realize greater growth of US-China relations, it is essential for China and

the United States to show mutual support [and to] treat each other as equals.*

This statement provides some insights into the unique opportunity presented for
China-US cooperation by this operation off the coast of Somalia. First, they can work
together in mutual support. That is, their activities can be independent, but coor-
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dinated. This allows each the freedom to define the scope of its action according to
its capacities, and each is likewise free to define the scope of authorities it views as
legitimate to employ. Thus, China can freely pursue its own interests alongside the
United States and other members of the international community without having
to compromise its perspectives on the limits of international law. Additionally, since
the Somali operations were debated and directed from the UN Security Council, Chi-
na as a permanent member is ensured an equal voice in framing the issue.

COMBINED TASK FORCE 150—OPTING OUT

Even before piracy from Somalia became a serious international concern in 2008,
the waters off the coast of the Horn of Africa were some of the most dangerous in
the world. In these critical sea lanes fishing vessels, chemical tankers, cargo ships,
cruise liners and other vessels have all been targets of attacks in recent years. Human
trafficking and smuggling were also a concern. These have caused serious disruption
to free navigation in this major international sea lane.”

To address these sources of instability, a coalition of willing countries with capable
naval forces established CTF 150.% Although the primary mission of the task force
is to “deny the use of the sea by terrorists,” the coalition also works to “prevent pi-

racy, [and] reduce illegal trafficking of people and drugs.”

) . “To do this the task force employs the full range of inter-
CIF 1501 CﬂCC[S an evolution national law policing authorities to suppress piracy and

n maritime governance from stateless vessels, but also operates under post-Sept. 11
internationdl COI’YIPC tition to national and collective self-defense authorities.” To ac-
‘ complish these objectives, the navies of CTF 150 have

COO}’dinath (Cti0n. combined their capacities to enhance international secu-

rity for civilian vessels in these troubled waters, assist-

ing ships flagged by Panama, Japan, South Korea, Taiwan, the Comoros Islands and

North Korea in the month of November 2007 alone.* Contrary to China’s current

decision to send forces to Somalia, it never provided direct support for similar long-
standing operations carried out by CTF 150.

The activities of CTF 150 reflect an evolution of maritime governance from its
history of international competition to a much more robust model based on coor-
dinated action. Yet, these operations make full use of the available legitimate in-
ternational law authorities to use force over crimes of universal jurisdiction and to
achieve national and collective self-defense. Contrary to the Chinese position, CTF
150 member states accept these legal authorities as a matter of sovereign right,
without need for recourse to the United Nations or for coastal state consent. These
premises are fundamentally unacceptable to China, which has never participated in
the activities of CTF 150 despite the fact the task force has long been operating to

protect many of the same interests that China is currently safeguarding with its own
flotilla in the Gulf of Aden.

Another sticking point for China is the chain of command under which CTF 150
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operates. CTF 150 was established shortly after the initiation of Operation Enduring
Freedom (Afghanistan), and like this operation, is based on national and collective
self-defense. In addition, CTF 150 involved a large area of operations - the Gulf of
Aden, Gulf of Oman, Arabian Sea, Red Sea and Indian Ocean. Most critical is the fact
that although CTF 150 has been commanded by British, Canadian, Danish, Dutch,
French, German and Pakistani naval officers, the task force commander reports di-
rectly to the US admiral in charge of the 5th Fleet.”” These factors are obviously in-
compatible with China’s perspective on the political and legal legitimacy of maritime
security operations and run counter to its insistence that China must operate fully as
an equal to all other participating states in any international effort.

THE PROLIFERATION SECURITY INITIATIVE—OPTING OUT

Despite China’s port-security cooperation under CSI, it remains reluctant to join
more informal international efforts. The Proliferation Security Initiative (PSI) is a
case in point. This initiative is described by the US government as “a global effort
that aims to stop trafficking of weapons of mass destruction (WMD), their delivery
systems and related materials to and from states and nonstate actors of proliferation
concern.”® It is not a treaty organization. Rather, PSI is simply a loose affiliation of
like-minded states that agree on a basic set of principles, articulated in a document
known as the Statement of Interdiction Principles.®” Currently, 91 countries have
publicly expressed support for the Statement of Interdiction Principles.” China is
not among them.

In addition to employing national and international law to interdict and seize
proliferation cargoes, PSI calls on participant states to facilitate rapid exchange of
information and to strengthen national legal authorities and relevant international
law frameworks. Nine states have chosen to cooperate with US nonproliferation ef-
forts by entering into ship boarding agreements. These facilitate a process by which
the flag state can consent to a boarding of its vessel by other parties for the pur-
pose of enforcing nonproliferation laws.’! Other than this, PSI intentionally lacks a
well-defined organizational structure, which allows it the widest latitude for inter-
national cooperation by enabling each state to participate as it sees fit. When a case
of suspected proliferation is identified, PSI seeks to maximize flexibility by allowing
for the coordination of an ad hoc response by states with the will and the capacity to
intervene.

Chinese scholars lodge three basic objections to PSI. First, they view the interdic-
tion principles as lacking a “solid basis in international law” and perhaps even in
violation of “existing international legal instruments.” Second, they object to the
lack of a direct role in PST activities for the UN Security Council. Lastly, they question
whether “interdiction operations [will be] conducted based on accurate, unbiased
and non-politicized intelligence.” The first objection reflects a consistent Chinese
preference for narrow interpretations of international law authorities that make it
difficult for strong maritime powers to overcome flag state and coastal state jurisdic-
tional authorities. The second objection reflects China’s preference for international
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cooperation through the Security Council, where China has a voice and vote equal
to each of the other major powers. The third objection, like the first, reflects Chi-
nese mistrust of broad international law authorities that might enable states to act
on inaccurate or inconclusive evidence of proliferation activity - as occurred in the
1993 Yin He incident.” This incident deepened China’s suspicion of the US approach
to enforcement of international nonproliferation norms and resulted in a renewed
Chinese commitment to protect the sovereign interests of flag states against what it
perceived as “abusive” American practices.*

Nonetheless, many Chinese officials and scholars recognize the pressing need for
cooperative action. As one researcher at the PLA Naval Military Academic Institute
recently put it, “[m]aritime security represents both the common interest of the
concerned nations and the common responsibility of the international community...
[and] the involvement of military strength becomes inevitable and the cooperation
on international maritime security becomes very necessary.”> He believes it wise to
focus cooperative efforts on the high seas beyond the exclusive economic zone or
other non-sensitive areas in order to avoid offending the sovereign sensibilities of
some coastal states. This approach could facilitate information sharing, especially
in cases involving long transit times that allow for the communication, diplomatic
coordination and preparation of a naval response. However, this approach avoids
whole categories of proven effective measures that enable more timely and efficient
responses, such as those based on principles of universal jurisdiction, national self-
defense and ship boarding agreements.

In sum, China’s responses to these four opportunities for US-China maritime co-
operation reveal that the two successful avenues for future cooperative action are
mutual state-to-state enforcement of sovereign law (as with CSI and the North Pa-
cific Coast Guard Forum), and operations with Security Council oversight at the re-
ceiving state’s request (as in recent anti-piracy operations in Somalia). These may
provide some very real reason to hope for a future of broader cooperation between
the United States and China - even under the rubric of the PSI, since time and ex-
perience have taught cooperating states that the most effective and efficient means
of counter-proliferation is through strict enforcement of domestic customs laws,
import-export licensing laws, immigration laws, and other national authorities that
prohibit transportation of materials that are ultimately intended to be used to create
weapons of mass destruction.

THE HORN OF AFRICA AND BEYOND

Restraint has been clearly expressed by US and Chinese leaders concerning the
potential for increased maritime cooperation. While common interests exist, the ca-
pability to provide governance on the oceans is more than simply a function of bring-
ing together physical capacity - ships, aircraft, trained personnel, communications
and information systems, etc. It also requires at least a fundamental level of agree-
ment over the authority on which to employ that capability. In other words, a com-
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mon basis for action is requisite for joining forces in the service of policing.’® Despite
difficulties, however, coordinated independent national actions, based on national
perspectives of international law authorities, can still be an effective mechanism to
achieve maritime security.

The current operations in the Gulf of Aden demonstrate the critical role still avail-
able for a mix of national and international maritime arrangements. Indeed, the in-
ternational will for cooperation, even through loosely coordinated, independent ac-
tivities, has never been higher. But it is increasingly evident that maritime security
requires far more than the sum total of national capacities alone. Even as the drive to-
ward maximum participation will require states that favor strong international pow-
ers to act at sea to find avenues for collective action that accommodate less expansive
views of the law, the availability of the full measure of traditional international law
authorities must be preserved for states willing to create order at sea in those cases
where the political will to cooperate is slow to develop or in fact never develops at
all. These authorities allow for a rapid international response to destabilizing activ-
ity in coastal zones in which some states have insufficient capacity to provide order.
In short, they are critical to preventing the development of ungoverned spaces at
sea. However, as China accepts a maritime leadership role it will be increasingly dif-
ficult to lead from outside the legal fold. China will be faced with the imperative of
either aligning its perspectives on international law to prevailing interpretations, or
articulating a new vision of maritime security that is both effective and supports its
perspectives on international law of the sea.

In the meantime, three broad areas of agreement between the United States and
China chart a clear course toward greater maritime security cooperation. First, both
countries seem to agree that they should work together to prevent the expansion of
ungoverned maritime space. Additionally, since operations in the Horn of Africa to-
day are necessary due to the implosion of Somali governance nearly two decades ago,
coordinated action at the Security Council will need to address the root problem early
on by strengthening failing states, both at sea and on land. Building on the broad
cooperation achieved by the Security Council in 2008, this work should continue and
expand to other regions of maritime instability. Strengthening governance in mari-
time spaces where current capacity is weak, such as in some areas of the South China
Sea, can be an area of focus in the future.

Second, while international authorities must always remain strong for possible
contingencies, the most effective and legitimate means of building maritime gover-
nance is to strengthen the sovereign forces of the coastal states so they can effectively
police their own waters. Global and regional capacity-building is critical in such ar-
eas as maritime Southeast Asia, where the Indonesian and Philippine archipelagoes
form two of the four longest coastlines of any coastal state.”” US-China cooperation in
providing economic support, training, information-sharing and, when asked, direct
operational support, could be critical to ensuring future maritime stability in the sea
lanes of the South China Sea.

China Security Vol. 5 No. 1 Winter 2009 21



Charting a Course: US-China Cooperation at Sea

Finally, the United States and China should work to strengthen communication
at all levels. An open exchange of information and views between the government,
military, commercial and academic communities by both sides is essential to devel-
oping a productive partnership. Too often, the result of disagreement has been to
shut off communication. Such behavior stunts progress in mutual understanding,
which comes at the cost of cooperative solutions toward better maritime governance.
China and the United States may never converge in their perspectives concerning in-
ternational law, but with coordinated actions that respect each other’s sovereignty
and are based on mutual interest and a relationship between equals, the two nations
can work together toward the common goal of stability at sea. @
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Operation Somalia:
China’s First Expeditionary

Force?

Richard Weitz

O n Jan. 6, 2009, two destroyers and a supply ship of the People’s Liberation
Army Navy (PLAN) began counter-piracy operations in the Gulf of Aden and
off Somalia’s coast. On that day, the Chinese Ministry of Transport began accepting
escort requests from Chinese vessels for protection. The stated mission of the flo-
tilla is to inspect suspected pirate ships, assist vessels that come under pirate assault,
and defend themselves if threatened.!

The PLAN task force is unprecedented but should not be unexpected. The mod-
ern Chinese Navy has traditionally concentrated on defending Chinese coastal wa-
ters and on impeding US military intervention in any Taiwan scenario. Although the
PLAN has engaged in port visits and unsophisticated exercises with foreign navies,
the current mission represents the first potential combat operation for the fleet
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outside the Pacific. Despite this departure from tradition, the Chinese deployment
decision can best be seen as an evolution in Beijing’s activities and thinking about
the proper role of the Chinese armed forces in contributing to international security
issues rather than a revolutionary break with previous policies.

EvorLuTioN, NOT REVOLUTION

At the ceremony marking the flotilla’s departure from Sanya, Wu Shengli, com-
mander of the Chinese Navy, observed that “It’s the first time we go abroad to pro-
tect our strategic interests armed with military force.”? Li Wei of the China Institute
of Contemporary International Relations characterized the deployment decision as
“a huge breakthrough in China's concepts about security.”?

Li’s assessment exaggerates the degree of discontinuity in China’s policies. During
the past two decades, the Chinese armed forces have expanded their level of external
engagement considerably. For example, the government of the People’s Republic of
China (PRC) has emerged as one of the leading troop contributors to UN-backed
peacekeeping operations. China has also participated in several multinational coun-
ter-narcotics and counter-terrorism operations, such as with Russia in Central Asia.
In terms of defense diplomacy, the People’s Liberation Army (PLA) has engaged in
a variety of joint exercises, international visits, and other military-to-military ex-
changes that contribute to several goals, which include learning from foreign militar-
ies and dispelling perceptions of a “China threat.”

Changes in both Chinese capabilities and interests account for the increasing glob-
al presence of the Chinese military. The PRC’s rising economic, diplomatic and mili-
tary power has given Beijing greater tools to influence international affairs. China’s
increasing integration in the global economy has also heightened Chinese interest in
influencing developments that could affect the PRC’s international ties. In the case
of the Somali pirates, Chinese policy makers now have both a stake in limiting their
disruptive activities and the military assets to contribute to realizing that objective.

Changes in Beijing’s approach to international peacekeeping illustrate Beijing’s
modified approach to transnational security. Chinese foreign policy doctrine now
considers peacekeeping operations legitimate if they are supported by the host gov-
ernments and approved by the UN Security Council (UNSC). In this case and others,
however, itisimportant not to exaggerate the extent of the transformation in China’s
global role. Chinese officials normally oppose the use of military force, including in
“peace enforcement” operations, or coercive sanctions to induce other governments
to change their behavior. Chinese diplomatic statements still affirm a commitment
to upholding traditional interpretations of national sovereignty, which severely limit
the right of external actors to challenge a state’s internal policies.

In this regard, Chinese leaders regularly express a desire to strengthen the role of
multilateral organizations, especially the United Nations, in international security.
Due to the PRC’s status as a permanent UNSC member, Chinese officials can use
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their right to veto actions to prevent the United States and its allies from obtain-
ing formal UN endorsement of any military operations Beijing opposes. The Chi-
nese government has readily supported international institutions that constrain
Washington’s ability to pursue unilateral actions that might harm China’s security
interests. After the United States invaded Iraq, the Chinese government took the
lead in organizing a regional forum, the Six-Party Talks, which helped avert a similar
unilateral US strike against North Korea by providing all parties with multilateral
diplomatic options. Through the Six-Party Talks, Beijing has worked closely with
Washington to persuade the Kim Jong-Il regime to abandon its weapons program.
The value of a regional forum like the Six-Party Talks, from Beijing’s perspective,
was that the mechanism allowed Chinese leaders to exercise a degree of control over
Washington’s decisions, providing a marked contrast to the lack of cooperation be-
tween the United States and China prior to the invasion of Iraq.

Chinese diplomacy has used a similar strategy with the Shanghai Cooperation Or-
ganization (SCO) to constrain Russian influence in Central Asia while Beijing and
Moscow support their common security interests in Eurasia. Since its founding in
2001, the SCO has essentially functioned as a Chinese-Russian condominium, pro-
viding Beijing and Moscow with a convenient multilat-

eral framework to manage their interests in the newl - -
independent countries og; Central Asia. The SCO help}st D(fSp ite the break with

China compensate for certain asymmetries that tend U’CldiﬁOﬂ, China’s deploymcnt
to en.hana‘e“Moscows influence in the.reglon. Unhl?e is best seen ds an é’VOl'LItiOﬂ, not
Russia, Beijing lacks permanent bases in Central Asia
outside Chinese territory. In addition, the main re- revolution in pOllC}/
gional military institutions active in the region, NATO

and the Moscow-led Collective Security Treaty Organization (CSTO), exclude China
from their membership roster. By working through the SCO, China can enjoy equal
status with Moscow, which must adopt policies acceptable to Beijing to secure the
organization’s endorsement. Central Asian governments also favor the SCO in part
because it helps them dilute what otherwise would be Moscow’s overwhelming influ-
ence in the region. In the words of one anonymous Central Asian diplomat, “With
the Chinese in the room, the Russians can’t resort to their usual tricks.”

The degree of Chinese commitment to upholding a strong role for internation-
al security institutions and traditional interpretations of international law based
on the principle of state sovereignty became apparent last year. To support both
principles, Beijing departed from the Russian position at the SCO and the UNSC,
which sought a blanket approval for Moscow’s decision to intervene militarily in
the separatist regions of Abkhazia and South Ossetia and recognize the enclaves as
independent states. In addition to the SCO events discussed above, Chinese Foreign
Ministry spokesperson Jiang Yu unexpectedly proposed in early September that the
United Nations could help resolve the Georgia crisis, telling reporters in Beijing that
the United Nations might, “through dialogue and consultations... help achieve re-
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gional peace and stability and should embody the common ground of all the various
parties.”® In previous UNSC sessions, the Chinese representative has adopted an un-
obtrusive position, while Russian and Western diplomats argued over the war and
deadlocked over proposed UNSC resolutions addressing the topic.” Chinese officials
apparently worried that the continued Russian-Western dispute over Georgia risked
weakening the UNSC, where China is only one of five permanent members. Beijing
also sought to overcome conflicts among UNSC members over how to manage Iraq a
few years earlier.® Chinese policy makers want to avoid any development that might
weaken this major cornerstone of the PRC’s global influence and status.

SUBTLE CALCULATIONS

The Chinese decision to dispatch ships to participate in the anti-piracy maritime
security operation off Somalia results from a pragmatic weighing of the possible ad-
vantages and disadvantages of participating in this specific operation, rather than
a revolutionary transformation in Beijing’s definition of its appropriate global se-
curity role. From the vantage point of the Chinese leadership, the conditions of the
deployment, although not without risks, appear to be unusually favorable, entailing
low probable costs and many likely benefits for China.

The Beijing government can cite a patent economic interest in providing security
for Chinese nationals and Chinese-flagged ships in the Gulf of Aden. According to
Foreign Ministry spokesman Liu Jianchao, of the 1,265 Chinese commercial vessels
that had traversed the Gulf this year, seven had been attacked.? In mid-November,
pirates seized the Tianyu No. 8 and held its crewmembers hostage.’® The Piracy Re-
porting Center in Kuala Lumpur recorded over 100 pirate assaults against vessels
in the Gulf of Aden in 2008.!" The actual figures for these categories may be higher
since shippers have financial incentives not to advertise their vulnerability to piracy.
In any case, the approximately 2,000 sea pirates active around Somalia, with their
estimated 60 boats, present a serious threat to Chinese and foreign shipping in this
area.” The PRC possesses one of the world’s largest commercial shipping fleets and
is heavily dependent on international maritime commerce.!

One reason the Chinese military has been expanding its power projection capa-
bilities, and will likely continue to do so, is to enhance its capacity to protect critical
maritime lines of communication and transportation that connect Chinese goods
and services with essential foreign markets. The pirate-infested waters of the Gulf
of Aden lay athwart the Suez Canal route as well as a major shipping zone for crude
oil from the Persian Gulf, a fact highlighted when the pirates seized a Saudi-owned
supertanker carrying two million barrels of oil.** Of particular importance to Bei-
jing, more than half of China's imported oil originates from the Middle East. In early
February 2009, President Hu Jintao made yet another visit to Saudi Arabia, which
supplied 36 million tons of oil to China last year, to discuss further energy deals.”
Most of China’s Middle East oil imports, along with large deliveries of commodi-
ties from Africa, pass through the pirate-infested waters of the Gulf of Aden.!° The
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commander of the PLAN task force, Rear Admiral Du Jingcheng, highlighted that
his ships will “protect and escort Chinese ships carrying strategic cargos, such as
crude 0il.”'” The leadership of the People’s Liberation Army (PLA) can also cite these
economic considerations to Chinese civilian leaders, who may have become more
interested in curtailing defense spending since the global economic crisis began to
affect China.

The evident threat has contributed to another factor making it easier for Beijing
to send its flotilla to Somalia. Since June 2008, the UNSC has adopted four reso-
lutions supporting measures to curb piracy in the region around Somalia. In De-
cember, UNSC Resolution 1851 authorized a one-year mandate during which states
could extend these counter-piracy operations within Somali territory, including on
its coast as well as offshore. According to China’s delegation to the United Nations,
both UN Secretary-General Ban Ki-moon and the rotating president of the UNSC,
Neven Jurica of Croatia, welcomed Beijing’s decision to dispatch Chinese naval ships
for combating piracy around Somalia.'® In arguing for the deployment on Chinese
state radio, Major General Jin Yinian, vice research director at the National Defense
University, observed that, “We are a permanent member of the United Nations Se-
curity Council and these are the duties of [a] major nation.”"

In addition, the support of the internationally recognized Transitional Federal
Government of Somalia for the UN’s action, and its explicit invitation for foreign
intervention to curtail piracy and other lawlessness, mean that Chinese leaders can
participate in the military operations off Somalia’s coast - even if such maneuvers
involve activities within Somalia’s territorial waters as well as in international seas in
the Gulf of Aden - without compromising their doctrine of non-interference in other
countries’ affairs. When the Chinese Foreign Ministry announced the deployment, it
stressed that the PRC would observe all relevant UNSC resolutions and international
laws in conducting the mission.?

Chinese supporters of the deployment decision can also point to the presence of
many other foreign navies in the region engaged in the same counter-piracy escort
missions endorsed by the UN and the Somali government. Warships from India,
Iran, and other countries have begun independently escorting merchant ships in the
Gulf of Aden.”* Analysts note that the Somali campaign marks the first widespread
naval deployment by the world’s rising powers, likely foreshadowing a more promi-
nent maritime presence for India, China, and other ascending states on the world’s

oceans.

In December 2008, the European Union launched its first collective maritime
operation outside of the Mediterranean and the North Atlantic, “Operation Atal-
anta,” under EU command. The dozen ships belonging to the preexisting multina-
tional Combined Task Force 150 (CTF-150) has added counter-piracy to the original
counter-terrorism mission off the Horn of Africa.”? In January 2009, the Pentagon
established a new task force, CTF-151, dedicated primarily to combating pirates,
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to supplement the American contribution to CTF-150. Initially consisting of three
US Navy ships under the command of Vice-Admiral William Gortney, chief of the
US Fifth Fleet based in Bahrain, CTF-151 is open to foreign participation.” In the
case of China, Gortney’s statements to the press suggest he does not envision the
PLAN joining the group anytime soon. Noting that China and Russia are primarily
escorting their own national flag vessels, the Admiral observed, “That allows us to
go focus elsewhere with the rest of the ships that are down there.”” Although the
PLAN flotilla is likely to remain formally separate from these other task forces, the
Chinese ships have abundant opportunities for ad hoc tactical collaboration. In early
February, US Navy Admiral Timothy Keating, commander of US Pacific Command,
confirmed that, “There is ongoing dialogue at the tactical level so we are encouraged
by that.”?

Although the PLAN has limited its operational integration with these other navies
- and unlike the EU, has not embedded liaison officers in the Fifth Fleet headquar-
ters staff in Bahrain - PRC representatives did participate in the founding meeting
of the Contact Group on Somalia Piracy on Jan. 14, 2009, giving Beijing a leading
role in this institution. The body has established four working groups, a secretariat,
and other mechanisms through which its members pursue six objectives: “improv-
ing operational and information support to counter-piracy operations, establishing
a counter-piracy coordination mechanism, strengthening judicial frameworks for ar-
rest, prosecution and detention of pirates, strengthening commercial shipping self-
awareness and other capabilities, pursuing improved diplomatic and public informa-
tion efforts, and tracking financial flows related to piracy.””

By joining the Contact Group, China should enhance its ability to influence Soma-
lia-related events as the campaign unfolds. Membership also provides opportunities
to monitor the behavior of the other members as well as to engage in a sustained dia-
logue with them. The Secretary-General of NATO, which also belongs to the Contact
Group, has described the PLAN’s participation in the Somali operation as an oppor-
tunity to deepen mutual ties within a UN-sponsored framework.”® Chinese leaders
have regularly evinced more enthusiasm about institutions such as the SCO and the
Global Initiative to Combat Nuclear Terrorism in which the PRC assumes a leader-
ship role early in the organization’s development, thereby giving Beijing consider-
able influence in setting the rules.

Besides their stated objective of protecting Chinese shipping, PLA commanders
might hope to realize other benefits from the deployment. For example, the mission,
well-covered in the Chinese media, showcases the PRC’s growing military capabili-
ties to domestic and foreign audiences. Admiral Wu emphasized both these points
in his speech: “The expedition will show China's active attitude in maintaining the
world's peace and safety. It could also embody the Navy's resolution and capacity to
accomplish diversified military missions to deal with multiple threats to national
security.”” The doctrine of new “historic missions” for the PLA, introduced by Hu
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Jintao in late 2004, has helped validate
continued increases in military spend-
ing despite the decline in cross-Strait
tensions and the weakening of other tra-
ditional justifications for China’s surging
defense budget.”’ China’s most recent de-
fense white paper, issued in early 2009,
observes that since 2000 “the Navy has
been striving...to gradually develop its
capabilities of conducting cooperation in
distant waters and countering non-tra-
ditional security threats, so as to push
forward the overall transformation of
the service.””' By engaging in the high-
profile Gulf of Aden operation, the PLA
leadership demonstrates that it is fulfill-
ing its new transnational duties.

The composition of the Somali flo-
tilla will depict the PLAN in a favor-
able light. The task force, led by Rear T —
Admiral Du Jingchen, chief of staff of in;rf??;e coast onin;lZﬁo.eséifr’ii'frc‘ﬁ?hif;ﬁ" e
the Navy's South China Sea Fleet, totals
approximately 800 crew members, including 70 Special Forces personnel, equipped
and trained to board and inspect vessels and, if required, fight any pirates they en-
counter. The two multi-purpose Type 052B missile destroyers, DDG-171 Haikou
and DDG-169 Wuhan, are among the Chinese Navy's most advanced warships. The
Weishanhu supply ship, which also entered service this decade as one of the PLAN’s
largest ships, has participated in foreign goodwill visits in South Asia and Europe.*
As a result, its crew probably has more experience with international missions than
most Chinese sailors.

From the perspective of highlighting China’s growing military, another advantage
of sending these three ships is that they are all designed and manufactured by Chi-
nese shipbuilders.® Until recently, China acquired its most sophisticated warships
from Russia, but this maritime dependency appears to be ending. In 2007, unlike in
previous years, Russia did not deliver any warships or submarines to China.* Over-
all, the share of Russia’s arms exports to China declined from 40 percent of all Rus-
sian sales in 2006 to less than 20 percent in 2007.*° The PLA has taken care not to
highlight that the Ka-28 helicopter on each ship is Russian-built.*®

Conversely, the deployment decision underscores the dependency on Chinese mil-
itary protection of ships from Hong Kong and Macau. In its announcement of the
mission, the PLA indicated its task force was prepared to defend ships from those
territories.?” Chinese officials have also affirmed their intent to protect Taiwanese

China Security Vol. 5 No. 1 Winter 2009 33



China’s First Expeditionary Force?

ships from Somali-based pirates.*® The PRC’s stance placed the Taiwanese authori-
ties in a difficult situation. After it became known that the Chinese flotilla had es-
corted a Taiwanese vessel, the Yu Shan, the opposition Democratic Progressive Party
criticized the government for allowing Beijing to strengthen its sovereignty claims
over Taiwan.” The ruling Nationalist Party responded that the Yu Shan was not re-
ally a Taiwanese ship since, though owned by the Formosa Plastics Group, it was
registered in Liberia and operated by a South Korean company.”’ The Taiwanese
government also declared they would study the possibility of dispatching Taiwanese
warships to help protect their fellow co-nationals, but noted that Taiwan’s peculiar
diplomatic status (i.e., the fact that so few governments recognize the Taipei gov-
ernment) would make it difficult for Taiwanese vessels to operate so far from home
since other navies and nations might shun their fleet.

Chinese authorities have also indicated that the task force is prepared, upon re-
quest and without charge, to assist ships from other nations as well as those car-
rying humanitarian cargo for international organizations, such as the UN World

Food Program.* A Ministry of National Defense
- . spokesman, Senior Colonel Huang Xueping, ob-
The Somalia mission could hdp served that, “Chinese ships are ready and willing

China determine whether or not to to strengthen information and intelligence shar-
invest in an Cli]’CVlet carrierforce. ing as well as humanitaria.n rescue operations V\{ith
vessels of relevant countries according to the situ-

ation on the ground.”* Another sign of Beijing’s
interest in expanding its humanitarian missions was the PLAN’s recent acquisition
of Ship 866, a 10,000-ton hospital ship. Over the years, the US Navy has sent its two
hospital ships on a variety of global goodwill missions, and now the PRC can also
benefit from deploying one on high-profile disaster relief and humanitarian mis-

sions.®

Another benefit for China is that the Somali mission should provide the PLAN
with opportunities to improve its tactics, techniques and procedures by operating
in close proximity with several more experienced navies. Major-General Jin Yinan,
head of a strategy institute at China’s National Defense University, wrote that, “For
amilitary, the results of participating in this kind of action are not just about gaining
experience at combating pirates. It is even more about raising the ability to perform
missions on seas far away.”** One reason the Chinese ground forces have become so
eager to participate in peacekeeping operations is that they can study and learn op-
erational lessons from observing firsthand the other national military contingents
involved in the mission. The PLA units also gain experience from practicing their
skills in foreign deployments and knowledge about the prevailing operating condi-
tions in those environments. In the case of the Somali operation, valuable lessons
could include improving the fleet’s interoperability with foreign navies, communi-
cating with other ships in crowded international waters, and sustaining a maritime
mission through underway replenishment at a great distance from China’s tradition-
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al logistics bases. By engaging in its first extended transcontinental operation, the
PLAN will have an opportunity to refine its doctrine and practices for “blue-water”
missions. These developments in turn will enhance the Chinese Navy’s ability to
perform other power projection tasks in the future.

The Somali deployment could also give Chinese decision makers additional data
to determine whether to make the massive investments required to develop an air-
craft carrier force. Not only will the Somali expedition allow Beijing to assess the
operational capabilities of the PLAN better, but Chinese leaders can also gauge the
reaction of the international community to the fleet’s first operational deployment
outside the Pacific. At the same news conference where he described the deploy-
ment, Colonel Huang confirmed that the Chinese Navy was considering acquiring
an aircraft carrier, which he described as “a symbol of overall national strength and
a symbol of the competitiveness of the nation's naval force.”® In addition to its sym-
bolic value, Huang argued that a carrier would help defend China’s coast and “ensure
the country's maritime security...and maritime rights and interests.”*

Finally, sending the task force to contribute to security of an international com-
mons like the Gulf of Aden also helps justify China’s continuing defense buildup to
external audiences, which other governments have criticized. The authors of China’s
recent defense white paper, well aware of such negative perceptions, strove to dem-
onstrate that the PRC’s aggregate annual defense spending “has always been kept at
a reasonable and appropriate level.”"’ According to these calculations, the share of
China’s annual defense spending relative to the country’s GDP and yearly govern-
mental financial expenditures has generally fallen since 1978, though since 1998
the proportion has increased slightly more than the growth in the county’s GDP.
Foreign analysts note that the official Chinese budget figure excludes spending on
nuclear weapons, purchases of foreign weapons, and military research and develop-
ment. For this reason, experts generally augment the Chinese government figure,
sometimes doubling or even tripling the total, yielding a 2007 defense budget of
well over $100 billion. With the Somali deployment, Beijing can now also claim that
its growing military power, including China’s acquisition of a blue-water navy, helps
manage common security challenges, as the PRC assumes the role of a responsible

global stakeholder.

With its growing naval capacity, China now can participate positively in address-
ing a major global problem, piracy in the Gulf of Aden. Its convenient location also
allows Beijing to explain why it seeks important logistics support facilities—for fu-
eling and supplying Chinese military forces—throughout the Indian Ocean region
(e.g., Gwadar port on Pakistan’s Arabian Sea coast). This acquisition is sometimes
described as a “string of pearls” strategy, with each major facility representing a pearl
in the network.”® Director Wei said that the Somali mission “sends a strong politi-
cal message to the international community that China with its improved economic
and military strength is willing to play a larger role in maintaining world peace and
security.”*
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ACCEPTABLE RISKS

China’s Somali operation does entail several challenges, but the risks of setbacks
are low in what is generally a favorable operating environment. The mission will
prove logistically demanding due to the PRC’s longstanding policy of eschewing for-
eign bases or formal military alliances, which means that the PLAN’s lines of com-
munication and supply will extend all the way back to China.>® Even so, the countries
whose navies theoretically could disrupt these connections - such as India and the
United States - are also participating in the counter-piracy mission. In the absence of
an improbable armed confrontation with China, their navies would presumably not
directly challenge the PLAN’s logistics lifeline.

Another uncertainty is how the Chinese people might respond to civilian or Chi-
nese casualties from the operation. Commander Xie Zengling, chief of the Special
Forces unit aboard the destroyers, told the Xinhua news service that his troops ex-
pected to engage in direct combat with pirates.”* The loss of 18 American soldiers,
combined with hundreds of civilian casualties, during the October 1993 Black Hawk
Down incident - which also occurred in Somalia - constrained subsequent US mili-
tary support for humanitarian operations during the 1990s. A comparable military
setback, or even a messy land engagement with many civilian casualties featured in
the international news media, might discourage further Chinese military forays in
distant seas for some time.

The Chinese authorities seem aware of this problem and have stressed their desire
to disperse rather than fight the pirates. They also have declined to use force to retake
the seized Chinese fishing vessel, the Tianyu No. 8, noting that the Chinese govern-
ment is still negotiating with its captors.®” Rear-Admiral Du Jingchen, commander

of the PLAN task force, who also serves as chief of
S staff of the South China Sea Fleet, said upon de-
Most Chinese analy sts have parture that the expedition had not been given any

made clear the LlndCSil’Clbility Of landing plans. He added that the warships, while of-

remaimng militarily iﬂfCI’iOi’ to iering Fo pro.vide assistfmce ona case—by—'case basis

- o foreign ships at the discretion of the Chinese gov-

the United States. ernment, would not accept assignments from other

countries or multinational organizations. The Chi-

nese Defense Ministry confirmed that the mission has no plans to carry out ground

operations in Somalia.”® The composition of the expeditionary force also implies the

absence of preparations to engage in a land war in Africa. The three ships lack suf-

ficient Special Forces personnel and air power to engage in lengthy or contested op-
erations ashore.

Perhaps the greatest risk is that the deployment might alarm some of China’s
neighbors. Japan, South Korea and Vietnam have long-standing maritime disputes
with the PRC. The Taiwanese must also worry about the PLAN’s growing power pro-
jection capacity since the Taiwan Strait is the island’s main natural barrier against
Chinese invasion. Foreign governments have also regularly expressed concern about
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the PLA’s build-up and its lack of transparency.”* The manner in which Beijing com-
mitted to deploying the fleet to Somalia signifies awareness of these concerns. Chi-
nese strategists first raised the idea of a possible deployment in the media to gauge
the international reaction. It was only after this trial balloon elicited favorable foreign
comments that the government formally announced the deployment.

The Chinese declaration spurred the Japanese to consider a similar deployment.
Prime Minister Taro Aso ordered Defense Minister Yasukazu Hamada to begin prepa-
rations to participate in the counter-piracy patrol. While Japan has a qualitatively
superior navy to China, the Japanese government has traditionally found it difficult
to deploy its armed forces in potential combat operations. Still, the UN endorsement
of the Somali mission could help overcome some possible left-wing domestic opposi-
tion to using Japan’s armed forces overseas, while China’s involvement should help
secure support for the Japanese deployment among right-wing nationalists seeking
to match Beijing.”®

IMPLICATIONS FOR THE UNITED STATES AND GLOBAL SECURITY

From the perspective of the United States, China’s newfound naval activism offers
both challenges and opportunities. Perhaps the immediate test will be operational.
The American and Chinese navies have yet to demonstrate that they can cooperate
effectively on a common mission that, as in this case, could potentially involve the
use of force. Although the two countries’ navies have engaged in bilateral exercises
for years, these drills have tested fairly rudimentary skills - mutual communications
and proximity maneuvering rather than live fire exercises against small boats armed
with rocket-propelled grenades.

A related complication is that the January 1998 US-China Military Maritime Con-
sultative Agreement (MMCA) lacks the detailed “rules of the road” provisions found
in the 1972 US-Soviet Incidents at Sea Agreement or the 1989 US-Soviet Prevention
of Dangerous Military Incidents Agreement.”® The MMCA failed to prevent or help
resolve the crisis that arose in 2001 when a Chinese fighter jet crashed into a US Navy
surveillance plane, which forced the American crew to crash land at a Chinese mili-
tary base on Hainan Island.” In addition, while China has recently opened a military
hotline with Russia, the February 2008 agreement to establish a direct hotline be-
tween the Pentagon and the Chinese Defense Ministry has apparently yet to become
operational, increasing the risk of an accidental clash between the two fleets.” Since
the 1989 Tiananmen crackdown, recurring impediments have disrupted efforts to
improve bilateral military relations between the PRC and the United States, though
perhaps some of these barriers have atrophied by now.*

One mitigating factor in this case is that the PLAN flotilla off Somalia has largely
operated independently of foreign navies. The three PLA Navy warships have escort-
ed select Chinese commercial ships through pirate-infested waters, but declined to
conduct joint patrols with Western or other foreign navies. The PLAN commanders
evidently are being cautious in their first potential combat operation, seeking to con-
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tribute, but in a parallel rather than integrated manner. Other non-NATO navies,
such as those of Russia and Iran, have adopted a similar approach.

Over the long term, the main disadvantage from Washington’s perspective could
be that, should Chinese leaders consider the Somali mission a success, they would
likely prove more willing to promote the continued growth of China’s maritime
power projection capacity. Most Chinese national security analysts have made clear
the undesirability of remaining militarily inferior to the United States. They have
expressed particular unease regarding the vulnerability of their crucial Persian Gulf
energy supplies and other foreign imports to maritime interruption by the US Na-
vy.% A well-executed Somali operation might tip the balance in favor of those Chi-
nese strategists who want their country to acquire aircraft carriers, large amphibious
ships, more effective attack submarines, many more replenishment and refueling
vessels, and other naval instruments to defend Beijing’s overseas interests. These
objectives include protecting Chinese nationals and companies operating abroad,
supporting any PLA contributions to distant peacekeeping and stability operations,
as well as defending China’s maritime imports against pirates and other threats.

The continued growth of China’s military potential could threaten American in-
terests and allies in the Pacific if Beijing, perhaps due to increased confidence in the
PLAN’s military capabilities, became more willing to employ force to promote what
it considered the PRC’s security interests in Asia. US officials have long expressed
concern about both the scale of the Chinese defense buildup and the PLA’s lack of
transparency. Conversely, if the United States could partner with a more powerful
Chinese Navy on certain security issues, then important American friends and allies,
such as India, Japan, and Taiwan, could become alarmed about potentially losing
Washington’s support in any conflict with China.

Yet, the Somali mission, if it is successful, might also prompt the Chinese govern-
ment and armed forces to pursue a maritime security policy that is more transparent
and supportive of global public goods, such as freedom of the seas and protection
against piracy, decreasing the prospect that Beijing might become a revisionist pow-
er, seeking to disrupt the existing global order. Even if the PLAN commanders do not
deliberately aim to do so, working in partnership for many months with the Ameri-
can, Japanese, and other foreign navies will invariably deepen mutual understanding
of the parties’ modes of operation. In addition, countering piracy, like humanitar-
ian assistance, would appear to present a relatively benign subject for further Sino-
American security cooperation.

On balance, the Pentagon appropriately welcomed the Chinese decision to send a
few ships to join the current maritime security mission off Somalia. After the Chi-
nese foreign ministry indicated it was considering deploying warships to fight pi-
rates in the Gulf Aden, Admiral Keating expressed hope that the PLAN would join
the counter-piracy coalition, and pledged to “work closely with them.” Revealingly,
Keating added that Chinese naval participation in the multinational maritime opera-
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tion “could be a springboard for the resumption of dialog between the PLA forces
and US Pacific Command forces.”' Despite the presidential transition in Washing-
ton, the PRC has refused to resume the high-level Sino-American military dialogue
that Beijing suspended after the Bush administration announced its planned $6.5
billion arms sale to Taiwan in October 2008.%

Following the Chinese deployment announcement, a spokesman for the US Fifth
Fleet based in Bahrain stated that the maritime coalition operating in the Gulf of
Aden would consider a Chinese naval contribution a positive development. Lieuten-
ant Nathan Christensen explained that, “We absolutely welcome all nations, because
as we've said all along, piracy is an international problem that requires an interna-
tional solution.”®® The lieutenant and his superiors must have also considered the
potential value of having a few more ships to help patrol over one million square
miles of water.*

The US Navy’s current maritime strategy, with its concept of a “Thousand-Ship
Navy,” envisages such a network under the rubric of the Global Maritime Partner-
ship Initiative. Its basic premise is that pooling together the naval capabilities of
many national fleets, with a suitable division of labor that reflects their distinct con-
cerns and capabilities, can best enhance the security of the international seas against
transnational threats. The US Navy can and should devote only a small proportion
of its extensive but inherently limited assets to countering piracy, a relatively minor
threat to American security.% It is more important for the US armed forces to hedge
against the possible emergence of new global threats, including a rising China that
seeks to apply its growing military capacity in ways adverse to American interests.
US Navy leaders hold appropriately modest expectations regarding the potential for
near-term Sino-American security ties. In mid-December, before Beijing had made
the decision to send its fleet to Somalia, Admiral Keating evinced recognition of
the present limits regarding bilateral naval collaboration. “I think it's a giant leap of
faith to think that in the near to mid-term, we as a nation and the policy makers in
particular would regard China as a partner, particularly on a [military-to-military]
basis.”®’

The Pentagon’s appropriately cautious stance regarding China’s expanding global
security role is reassuring. Coming at a time when Chinese political and military
leaders are still conceptualizing the appropriate role for their emerging blue-water
navy, the PLAN’s Somali operation provides a relatively low-risk environment within
which to try to shape China’s global security evolution in mutually beneficial direc-
tions. @
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Legality and Legitimacy:
China’s ASAT Test

Li Jugian

Two years have passed since China’s anti-satellite (ASAT) test. Yet, the rever-
berations from that event continue to be felt. The shooting down of spy satel-
lite USA-193 by the United States in early 2008, an action surmised by many as a
reactionary show of force, has only heightened the sense of alarm for space security.
Certainly, every nation takes such actions for a purpose. However, if we look at those
events from a factual and legal standpoint, eliminating any guesswork about intent
and purpose, they are both legal and legitimate. In short, they are not extraordi-
nary.

International law has been the principle mechanism by which to regulate the re-
lationship between countries. The legal standard of international law - which should
be respected by national behavior - is mainly represented by international treaties
and customs. There is a subtle but important difference between the two. Interna-
tional treaties have a binding force only to States Parties (signatory states), while
having no benefits or liabilities to non-States Parties. International custom, on the
other hand, binds all nations unless it clearly expresses an objection to the norm.

Li Juqian is an associate professor at the China University of Political Science and Law,
and the director of the China Institute of Space Law.
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What is and What Should Be

In legal theory, there is a clear
distinction between lex lata (what
the law is) as opposed to lex ferenda
(what the law ought to be). Lex lata
is the basis to determine the legal-
ity of an action. Lex ferenda is the
basis to determine whether there
should be more rational rule to fur-
ther regulate an action. It recogniz-
es that existing law contains many
loopholes and incongruities and
offers what might become “existing
law” in the future. The two should
not be mixed up. An action can be
judged according to lex ferenda, but

Therefore, the legality of one nation’s action
is judged principally according to interna-
tional treaties and customs. Those nations’
actions not violating the existing interna-
tional treaty and customs are not illegal.

As we know, international space law was
initiated in the 1950s, developed quickly
in the 1960s and 1970s, and took shape in
complete form by the end of the 1970s. This
set of laws, including the Outer Space Treaty
(1967), the Rescue Agreement (1968), the
Space Liability Convention (1972), the Reg-
istration Convention (1975), and the Moon
Treaty (1979), governed major space activi-
ties and had legal force.! There were some

it should not be the basis of wheth-

PHC - LHE Dasis ¢ ” additional principles and declarations, but
er it is actually “legal” or “illegal.

none with legal force.

These treaties established the principles, rules and system for space activity,
encompassing the legal definition of outer space, the liabilities for those acting in
space, the registration of space objects, the rescue of astronauts, and activities on
the moon. These treaties have powerful effect within the international community
based on their broad participation.? All the main countries engaged in space activity
have signed up to most of these treaties, with the possible exception of the Moon
Treaty, whose participation remains low at only 13 countries to date.’ The wide in-
ternational acceptance of these treaties also serves as the evidence for customary law
- to a degree - which gives force to the legal principles reflected even over non-States
Parties.

As a major actor in space, China has acceded to all of the above treaties except for
the Moon Treaty. That is consistent with all other dominant players in outer space,
all of which have so far opted out of the Moon Treaty, including the United States -
the only country that has landed on the moon to date.

Of the five treaties, the Outer Space Treaty (OST) is the oldest. The OST oversees
the general principles and rules of the whole space legal system and plays a key role
in judging whether the action of one country in outer space conforms to internation-
al law. According to the OST, China has the right to conduct an ASAT test and take
out its own registered satellite in outer space.? This right applies not only to China,
but any other state under the same conditions.

THE RIGHT OF DISPOSAL

According to Article VIII of the OST, a state registering the launch of an outer
space object “retains jurisdiction and control” over such object whether it is located
in outer space or on a celestial body.” The ownership of the space object is not af-
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fected by its presence in outer space or on a celestial body, or by its return to the
earth. The ownership includes the space object as well as the component parts of the
object. Furthermore, ownership remains unchanged for any object and its compo-
nent parts which are landed or constructed on a celestial body.®

If a state has ownership of a space object, that state undoubtedly can exert its full
rights on the object. Rights of ownership generally include possession, use, profits
and disposal. The latter entails the legal right to dispose of the object as well as
transfer ownership to another. The right of disposal has always been taken to be
the fundamental symbol of ownership. In addition, the nature of ownership is a real
right - a right attached to movable property - that nobody can harm the rights on the
object of the owner.” Hence all states can retain the right of disposal, including the
destruction of the space object it owns and using means not excluding the method
of ASAT test.

Thus, regarding China’s decision to destroy one of its own satellites, a space ob-
ject that was China’s property, it had every right to dispose of it. China was merely
exercising its right of disposal, and no other state, organization or individual should
intervene and obstruct China’s actions. Moreover, China’s action did not infringe on
anyone’s rights and interests and caused no material damage or personal injury to
any other state, organization or individual. Therefore, the opposition to that action
has no legal basis.

No BANS IN SPACE

To just vaguely state that space law prohibits weapons testing, without a detailed
analysis of the rules on weapon testing is not only imprecise, but also a serious mis-
reading of the existing treaty regulations. In fact, the relevant regulations in space
law do not ban all the weapon tests.

According to Article IV of the OST, which discusses the issue of weapons, “State
Parties to the Treaty undertake not to place in orbit around the Earth any objects
carrying nuclear weapons or any other kinds of weapons of mass destruction, in-
stall such weapons on celestial bodies, or station such weapons in outer space in

any other manner” and that “the establishment of
military bases, installations and fortifications, the .

/
testing of any type of weapons and the conduct of Th(:’f orbidden CH’Cle orwedpons

military manoeuvres on celestial bodies shall be for-  [€S fiﬂg is “on celestial bOCHCS, i
bidden.” It is explicitly m.ent1‘or‘1‘ed that the for}?ld; not in orbit around the Earth.
den area for weapons testing is “on celestial bodies

rather than in orbit around the earth. The weapons not allowed “in orbit around the

Earth” are “any objects carrying nuclear weapons or any other kinds of weapons of

mass destruction.” This shows that a missile launch to destroy one’s own object in

space is not forbidden by international space law.

The ASAT tests carried out by China and the United States, respectively in Janu-
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ary 2007 and February 2008, were both attacks on satellites in orbit, not weapons
tests on the moon or other celestial bodies. They did not violate the relative regula-
tions of the international space law.

FREEDOM TO EXPLORE AND UTILIZE OUTER SPACE

Article I of the OST made clear that the exploration and use of outer space, includ-
ing the Moon and other celestial bodies, “shall be carried out for the benefit, and in
the interests of all countries, irrespective of their degree of economic or scientific de-
velopment, and shall be the province of all mankind.” Second, “there shall be free ac-
cess to all areas of celestial bodies.” In other words, space is not only open to utilize,
but available to anyone, without discrimination. The exploration and use of outer
space is not the right of any one country but the province of all mankind. China hasa
right to space equal to that of the United States. Developing countries have the right
as well as developed countries; the East as well as the West. Naturally, the explora-
tion and use of outer space should be for the sake of the welfare and interests of all
the states, irrespective of their degree of economic or scientific development.'

The exploration and use of outer space certainly includes various tests that are
permitted, providing they are in accordance with international law."" Certainly, a
state should bear international liability if its act causes injury to another state, even
if the act is not prohibited by international law. The injured party can claim its own
right to seek remedy according to international law.

Article IX of the OST also mentions the issue of testing in space. It stipulates that
the State Party states shall undertake appropriate international consultations before
proceeding with any “activity or experiment planned by it or its nationals” in outer
space if a state has reason to believe that such activity or test would cause potentially
harmful interference with the activities of other states.'? From this article, we can
see that even outer space activity or a test by one State Party might cause harmful
intervention to the peaceful exploration and use of outer

_ _ space. OST does not prohibit such activity, but allows the
In international law to dat@, related State Party the right to put forward a request for
“harm ful interference” has no consultation. The result of the consultation is not stipu-
o o lated in the article. OST proclaims in the article that the
CXP llClt dﬁf INILION.  State Party should avoid the “harmful contamination and
also adverse changes in the environment of the Earth re-
sulting from the introduction of extraterrestrial matter” and, where necessary, shall
adopt “appropriate measures for this purpose” in their pursuit of the study of outer
space, including the Moon and other celestial bodies."

From Article IX, some will naturally take the position that in the case of an ASAT
test, “appropriate consultation” with others is required before proceeding since it
may cause “harmful contamination” of the space environment and, hence, “harmful
interference” with activities of other State Parties. This is reasonable, but in interna-
tional law to date, “harmful contamination” has no explicit definition. The concept
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needs to be clarified by State Parties. There is not even a proposal in the UN Assem-
bly to do so. It is a matter that is currently decided only by practice. An interpreta-
tion of what “harmful contamination” means in the abstract may very well lead to
different conclusions by different people, all of which may be reasonable. Within
such interpretations, the scope of “harmful contamination” may only include the
testing of weapons of mass destruction, or it may cover a long list of items including
a discarded component of a space object. Strictly speaking, we may not be able to
precisely determine which human activities in space constitute “harmful contamina-
tion.” Thus, to categorize ASAT and related activities, the international community
must specifically define this term.

Furthermore, the right to judge whether a country’s space activity constitutes
“harmful interference” as described in Article IX is granted to the State Party en-
gaged in the activity. Only if that state considers its space activity may entail “harm-
ful interference” is it required to consult with others “before proceeding with any
such activity or experiment.” Of course, if another State Party believes an activity in
space “would cause potentially harmful interference with activities in the peaceful
exploration and use of outer space,” it is free to request consultation.

THE LEGITIMACY OF THE ASAT TEST

China’s ASAT test did not violate international law. In fact, the test was not only
legitimate but rational. As to the first point, the basic foundation of legitimacy is the
principle of national sovereignty. National sovereignty means that each state has
the right to constitute its own space policy and conduct itself by that set of policies
(including aspects of national defense), as long as it does not violate international
law. National sovereignty is a fundamental principle clearly recognized by interna-
tional law and is the basic code of conduct for international relations. International
law acknowledges the sovereignty of each state, which means that one’s own conduct
is decided independently, and shall not be subject to the command or control of an-
other state unless the sovereign state agrees to submit itself to another.

Regarding space, a state can independently decide whether or not to launch a space
object, what its function will be, the timing of the launch and the disposal of the
space object, among other factors. Any intervention in these matters that fall under
the scope of national sovereignty is a violation of the principle of non-interference
of internal affairs.'

As regulated by international law, the exploration and use of outer space shall be
carried out for the benefit of, and in the interest of, all countries." This includes the
benefits and interests of the country engaged in that space activity. In other words,
a country that carries out a space activity with the consideration of its own interests,
and without damage to other countries, does not violate the spirit of international
space law, as long as its benefits and interests do not conflict with the benefits and
interests of all other countries.

Therefore, a nation’s space policies and pursuits are done in the interest of all
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countries but are necessarily also conducted out of national self-interest. A state’s
interests inevitably entail national defense. In fact, national defense considerations
are often a priority. US behavior is a prime example. President George W. Bush signed
the new “US National Space Policy” in 2006, which stated that the United States will
“deny, if necessary, adversaries the use of space capabilities hostile to US national
interests.”

Secondly, the principle of sovereign equality means that each country has an equal
right to exercise its sovereignty, to protect its own interests, and to explore and ex-
ploit outer space. Factors such as the size, power and economic development of a
country have no bearing on a nation’s rights. The principle of sovereign equality is
completely non-discriminatory and simply calls for equal status in the international
community. How can one country forbid another its right to protect its own national
interests? If one state - even one with a developed economy and great military power
- claims its right to conduct ASAT tests and has been doing so for a long time, for
what reason or excuse can it forbid a developing country to do the same?

The United States was both the first country to test an ASAT weapon and the coun-
try that has done it the most times. In fact, the control of space was established as
US policy long ago. Furthermore, America’s activity in space also supports this goal.

In the last century, President Johnson stated in public,
SiZC, power and economic “Control of space means control of the world.”* From
) the 1950s through the mid-1970s, a key US program
dﬁ“\/dopmmf have no b CATING  was the anti-ballistic missile defense system, which was
on d nation’s 1’ight5. used to develop and test anti-satellite technology with
roughly 40 ASAT technical tests carried out."” Then, in
June 2002, the United States formally quit the Anti-Ballistic Missile (ABM) treaty,
which relieved it of remaining restrictions on further testing and deployment of
space weapons.

On the other hand, China has made only one such test. Therefore, an interesting
conclusion can be drawn if one compares the loud denunciation of China’s single test
by the country that has conducted many such tests. Those that test much are not
condemned, while those that occasionally test are condemned. This contradiction
has the negative consequence that countries with the ability to test an ASAT will
execute many as soon as possible. Sure enough, soon after the USA-193 ASAT test,
the former Indian President Dr. Avul Pakir Jainulabdeen Abdul Kalam declared that
India had the capacity to hit an object in outer space.'®

From another perspective, one can even see that China’s ASAT test was rational
and there was no alternative for the Chinese government. China has long attempted
to avoid an arms race in outer space. The international community has vociferously
called for the restriction of outer space arms development. At the Conference on
Disarmament in 2000 and 2001, Russia and China put forward a draft plan for the
prevention of an outer space arms race, which was opposed by the United States."
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Following repeated US refusals to consider such an international treaty for over a
dozen years and under the grave circumstances of continuing US arms sales to Tai-
wan over the same period, it is not surprising that Chinese analysts have concluded
that China was forced to develop the ASAT test to strengthen its national security
and break US hegemony in space.”

NoT ONE, BUT TwoO, THREE...?

It follows, then, that one ASAT test may not have been sufficient to affirm China’s
right to take out its own registered satellite. If necessary, China may need to do so
two or three times. In fact, this is very possible. If no one can be sure that the hit
against the USA-193 satellite in 2008 was the last US ASAT test, then there is no
reason to believe that China’s test was its last either. The only question is the choice
of method. Judging by the current development of US ASAT weapons, missiles, high
energy laser weapons, particle beam weapons, microwave weapons and microsatel-
lites are all effective ways to destroy a satellite.”’ They might also be the methods
that China adopts.

In international law, a country’s “practice” is the premise that forms international
custom, which has legal binding force. National practice and opinion juris (opinion
of law) are the two components of international custom. Only with the existence of
national practice can the legal force (opinion juris), which is reflected in the practice,
be affirmed. At the present time, there is no prohibition regarding ASAT tests in the
body of space law. Thus, if a country makes clear its position, repeatedly expressed
through its behavior, a rule may be established or affirmed in this way. Such as, it is
legal for a country to actively destroy its own space object. Of course, this would not
be a new rule, rather just a clear confirmation of an existing practice.

Affirming an existing rule in this way (through one’s own practice and behavior)
is not unique in the history of international law. In the 1940s, the International
Court of Justice (ICJ) heard the Corfu Channel case, where a British warship claimed
its right of innocent passage through the Corfu Channel and confirmed the rule
through its activity of doing so. The ICJ confirmed the right of the British warship
in the judgment even though Albania opposed that right. Later, in 1982, the United
Nations Convention on the Law of the Sea clearly stipulated the right of passage in
the language of treaty regulations.*” As with this example, once a rule is established
or expressly confirmed, there is no more room for further comment. Even if there
was criticism, it would be meaningless in a legal sense.

Throughout the evolution of international law, there was no obstacle to countries
who chose to oppose certain decisions through their behavior in order to establish a
contradictory international custom. Alternatively, a country can also choose not to
object to the action in principle, but rather make detailed, restrictive rules on how to
carry out such activity. For example, it was stated in the UN Space Debris Mitigation
Guidelines that “when intentional break-ups are necessary, they should be conduct-
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ed at sufficiently low altitudes to limit the orbital lifetime of resulting fragments.”*

LEX FERENDA: NORMS ON SPACE DEBRIS

Could China’s ASAT test cause any international liability problems? At present,
the answer is no. The issue of liability resulting from space activity is regulated un-
der the Liability Convention. Accordingly, liability only applies when the space object
causes damage to any person or object on the surface of the Earth, or any object or
person in space of another country. If China’s ASAT test caused any damage to an-
other country, for instance, if a debris fragment damages the space object of another
country, such as a satellite, then China should bear the appropriate liability. China’s
ASAT test, however, has caused no such damage and hence bears no direct liability.

What if a piece of debris resulting from the ASAT test causes damage in the future?
Again, the above applies: 1) whether persons or property on the surface of the Earth
(or aircraft in flight) are damaged, or 2) whether the space object or persons aboard
the space object of another country are damaged. According to the Liability Conven-
tion, “strict liability” should be applied to the former and “fault liability” to the lat-
ter.”* Taking fault liability as an example, since this is most relevant to the subject at
hand, even if a debris fragment harms the space object of another country, liability
depends completely on whether the defendant was negligent (at fault). With negli-
gence, the plaintiff has to prove that the defendant knew, or should have known, its
actions would lead to harm. In other words, the harm may have also been caused by
the plaintiff if it incorrectly operated or failed to control its space object, resulting
in a collision with the fragment. In this case, the damage is caused by the operator
of the satellite and the defendant bears no liability. In fact, the liability for damage
by collision lies both with the owner of the space object and the space debris, and
the owner of either may bear strict liability or fault liability. Thus, a functional space
object that collided with a piece of debris may in fact also be found liable itself.

Regarding debris produced by an active strike against a satellite, a space debris
mitigation guideline was established some time ago, and was resubmitted in the re-
port by the Outer Space Committee in 2007. It proposed the avoidance of intention-
al self-destruction. However, the guideline has no legal binding force and constitutes
no legal obligation.”” Actually, debris mitigation is not a real solution to the problem.
Only debris elimination will be effective. Currently, some countries have completed
the conceptual design of capturing debris in space.” But there is no effective way to
remove debris due to the high cost of working in space.

Space debris will increase concurrently with the rise of activity in space. Left un-
attended, the possible result may be that no country can launch a single object into
space. What is the best solution? One possible way is to set up a common fund with
the investment of all countries to offset the enormous cost of cleaning up space, and
allotting the resulting freed up orbits to participating countries. However, this idea
can only be realized when the value of using the orbit exceeds the cost of space debris
clean up, which is not a likely prospect for some time to come.
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By way of sober conclusion, ASAT tests are legal according to current international
law. Therefore, the global community should focus on how to further standardize
the detailed rules on space debris and ASAT testing. These measures are very fea-
sible. The concern over the threat of one ASAT test by China by other countries not
only exaggerates unnecessarily the impact of the test, but also moves the solution in
the wrong direction. @
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Mainland China’s Taiwan
Policy Adjustments

Xin Qiang

A four generations of Chinese leadership have grappled with the Taiwan is-
ue, the mainland has employed an evolving framework to deal with the ever-
changing cross-Strait situation. This progression can be seen in changes from the
“Nine Principles” advocated by Ye Jianying in 1981, to the “Eight Points” by Jiang
Zeming in 1995, and then to the “Four Opinions” by People’s Republic of China Pres-
ident Hu Jintao in 2005. The Kuomintang’s (KMT) victory in the last presidential
election and Ma Ying-jeou’s acceptance of the “1992 consensus” have created good
conditions for the warming of cross-Strait relations. After many years of difficult
wear and tear, facing the changing political and social situation on Taiwan Island,
mainland China has started a wave of policy adjustments which provide a powerful
dynamic for the improvement of cross-Strait relations.
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Starting from the five-point program issued in the Hu Jintao-Lien Chan 2005
press statement, to the new concept of “Common Destiny Community” (Mingyun
Gongtongti) advocated in the report to the 17th National Congress of the Commu-
nist Party of China (CPC) on Oct. 24, 2007, then to the 16-character guideline pro-
posed by President Hu on April 29, 2008, we can see the emergence of new, more
flexible thought in mainland policy towards Taiwan.' As a result, authorities and
civilians on the Chinese mainland and Taiwan have witnessed increasing progress
in cross-Strait relations. For example, the Association for Relations Across the Tai-
wan Strait (ARATS) and Taiwan’s Strait Exchange Foundation (SEF) resumed talks
in Beijing last year after a nine-year suspension and weekend charter flights began,
carrying the first mainland tourist group to Taiwan since 1949. From November 3
to 7, ARATS president Chen Yunlin paid a visit to the island at the invitation of SEF
chairman Chiang Pin-kung and held the two organizations’ first meeting in Taiwan.
It also marked the first visit of an ARATS president to Taiwan. On December 15, di-
rect shipping, air transport and postal services were formally launched according to
the agreements signed in the Chen-Chiang meeting.’

In late December, encouraged by all of the progress achieved in the past several
months, President Hu offered six proposals — each a logical extension of the former
rhetoric — for future cross-Strait relations development and outlined a more rational
and practical roadmap for China’s Taiwan policy in the new era.’

NEW THINKING ON TAIWAN

Inferring from a series of recent policy declarations and speeches, the present
framework of mainland China’s cross-Strait policy could be summed up as following:
take the “one China” principle as the policy basis, follow the “people first” idea as the
guideline, and advocate peaceful unification through the path of “peaceful develop-
ment.”

Since the establishment of the PRC in 1949, the “one China” principle has always
been the core element of mainland China’s cross-Strait policy. Since 1949, the ac-
ceptance or refusal of the “one China” principle has become the key variable in cross-
Strait relations. The disputes between the two sides over the connotation of “one
China” have developed in stages. At first, it was a legitimacy dispute between the
CPC and KMT governments within “One China” framework over who was the legiti-
mate authority in China. But neither side suggested that there was more than “one
China” in the world. Based on this consensus, mainland China changed its policy
from “liberating Taiwan by force,” to “liberating Taiwan by peaceful ways,” then to
“unify by peaceful ways,” and finally to the thesis of “one country, two systems.” On
the other hand, Taiwan began to lift the curfew and allow the Taiwanese to visit and
invest in Mainland. Cross-Strait interactions began to boom.

However, Lee Teng-hui’s “two states remark” in 1999 changed it into a dispute
between “one China” and “two Chinas.” The “one side, one country” assertion and
a series of pro-independence policies put forward by the Chen Shuibian adminis-
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Taiwan president Ma Ying-jeou (vight) greets visiting Chinese envoy and ARATS president Chen Yun-
linin during the Nov. 6, 2008 meeting in Taipei. Source: CNSImages.

tration changed it further into a dispute between “one China” and “one China, one
Taiwan,” or a struggle between national unification and “legitimate independence.”
From then on, the mutual trust and understanding weakened and political stalemate
and the potential for military conflict followed.

The mainland’s prerequisite of the “one China” principle as the basis for any pos-
sible negotiations has never changed. As President Hu has reiterated, “Once the two
sides reach a common understanding and accordant stance on the principle of one
China, the foundation of political mutual trust will be laid and anything can be talk-
ed about between the two sides.”* However, facing the changes of political reality
in Taiwan, the mainland has refrained from repeatedly asserting the “one country,
two systems” thesis, and has begun to gradually embrace the ambiguous definition
of the “one China” principle, exemplified by the so called “1992 consensus” in deal-
ing with Taiwan administration.” On March 3, 2008, for the first time, Hu Jintao
told US President George W. Bush that the mainland looked forward to restoring
consultation and talks on the basis of the “1992 consensus,” which sees both sides
recognize there is only one China, but agree to differ on its definition.® Although
such an expression only appeared in the English version by Xinhua Agency, it reflects
the mainland’s flexibility toward this basic principle. The Ma administration’s ac-
ceptance of the “1992 consensus” and its declaration that cross-Strait relations are
“not State-to-State relations” provided the necessary basis for further cooperation.’
It seems now both sides have returned to the framework of “one China,” however,
the two sides actually each have a different focus in this so-called consensus. The
mainland focuses first on “one China,” then “respective interpretation,” which is in
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accordance with its final goal of fulfilling national reunification. But Taiwan focuses
first on “respective interpretation,” then “one China,” which hints towards the dan-
gerous potential of “two Chinas.”

Since the KMT victory, the mainland has come to realize that no politician in Tai-
wan can dare to accept unification before the majority of the population embraces
the idea. Undoubtedly, the mainland was relieved when the KMT won the election;
however, Ma’s declaration of the “Three No’s” in his inauguration speech (no unifica-
tion, no independence, and no use of force)® and the severe protests towards Chen

Yunlin’s first visit to Taiwan have made the mainland

The mainland must change from recognize the power of mainstream public opinion in
an electoral political system. Mainland China must

d gOVC"”mmt]{ irst mentallty change from a traditional “government first” (or ac-

tod “pCOplC ﬁl’St” (lppi’OdCh. tually “KMT first”) mentality to a “people first” ap-
proach. “Placing hopes on the people in Taiwan” can

no longer be just an empty political slogan. After a long learning process, the PRC
leadership has realized it must do some practical things in order to foster empathy
and faith among the Taiwanese population through mutual prosperity and economic
integration. Without the support of the common people, unification will be a mis-
sion impossible.

Therefore it is not surprising that Hu Jintao’s report to the 17th CPC National
Congress included a new concept of “common destiny community” that recognizes
that the 1.3 billion people on the mainland and the 23 million people in Taiwan “are
of the same blood and share a common destiny.”” This new concept not only adheres
to the “people first” guideline, but implies a reorientation of the political status of
the mainland and Taiwan: “one China” does not mean the “PRC’s China,” but a win-
win “common homeland” for the people across the Strait.

The mainland has tried to display its goodwill to all Taiwanese, regardless of
their political affiliation. First, making full use of every quasi-official platform, CPC
leaders received various high level Pan-Blue Coalition officials and tried to establish
mutual trust and positive dealing with them. Secondly, the mainland has also pub-
licly extended friendly gestures towards the Pan-Green camp, including prominent
Democratic Progressive Party (DPP) figures. This included inviting some DPP gov-
ernment leaders to attend the opening ceremony of the Beijing Olympic Games.'* As
President Hu has said, “If the DPP could change its “Taiwan independence’ stance, we
would make a positive response to them.”"" Third, cooperating closely with Taiwan’s
schedule, the mainland has also implemented a series of preferential policies that
will serve and protect Taiwanese legitimate rights and interests, support their eco-
nomic development, and practically benefit common Taiwanese students, farmers,
workers and businessmen.'?

From the early 1990s, the mainland’s cross-Strait policy has witnessed several
transitions. At first, the rapid growth of cross-Strait trade and people exchanges
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made the mainland optimistic about the prospect of unification, and Beijing thus
placed “promoting unification” as the top priority. The strategy of this era can be
summarized as “advocating unification plus economic and social interchanges.”
However, this optimism was demolished by the Lee Teng-hui and Chen Shuibian
administrations, and the mainland policy shifted into “opposing independence plus
economic and social interchanges.” Demoralized by the difficult cross-Strait situa-
tion in the past dozen years, the mainland realized that hasty unification is unreal-
istic. The most efficient way, maybe the only way, is to create a peaceful and stable
situation and construct a new framework for peaceful development. This includes
establishing a set of institutions covering security, political, economic and social
affairs; promoting the “Three Links” of trade, transportation and mail services;
forming special trade and investment agreements; and reaching a peace agreement
through consultation to formally end the hostility. As President Hu put it, “With a
firm grasp of the theme of peaceful development of cross-Strait relations, we will
sincerely work for the well-being of our compatriots on both sides of the Strait and
for peace in the Taiwan Strait region.”"

Looking beyond the rhetoric, the policy of peaceful development also implies a
profound policy consideration; although it is very hard for the mainland to admit
publicly, it prefers to accept and maintain the status quo across the Taiwan Strait. In
other words, mainland policy in the foreseeable future will be “no independence, no
immediate unification, but develop together peacefully.” Given the great gap between
the two sides in political, economic and social dimensions, peaceful development has
been regarded as the smoothest and most efficient path to final unification. It is also
a necessity for the mainland, which is struggling to achieve full-scale modernization
in an age of globalization.

DIFFICULTIES AHEAD

Following the progression of “easy issues before difficult issues” and “economy
before politics” policies put forward by the mainland government, the two sides have
made meaningful improvement in some less sensitive fields, such as financial coop-
eration, fulfillment of “Three Links” and the encouragement of mutual investment.
However, a series of knotty problems still lie ahead, which will probably constrain
the positive trends.

The status of the Republic of China is the biggest problem facing the mainland in
the international arena. Domestically, it is very difficult for mainland government
and public opinion to admit and accept the legitimate existence of the ROC. There-
fore, although the mainland’s support for the “1992 consensus” ambiguously hints
at its acceptance of the ROC as an existing political entity, only unofficial and quasi-
official channels can be accepted while official exchanges are still prohibited.! That’s
why Beijing paid so much attention to the resumption of the nominally unofficial
exchanges between ARATS and SEF, as well the “CPC-KMT Forum.” Of course, such
a mutual understanding only can be applied when the mainland is dealing with bi-
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lateral issues involving Taiwan. Internationally, it is even harder for the mainland
to make such a concession since it would destroy the “one China” policy framework
implemented over the past 60 years by presenting to the world an image of “two
Chinas.” At present, the status of the ROC is directly connected with alot of eminent
problems lying before the two sides, such as Taiwan’s desire for greater international
space. Unfortunately, the standpoints of the two sides about this issue are too far to
find an overlap easily.

Satisfying Taiwan’s desire for a “dignified international profile” and greater inter-
national space is another hard job.!* Taiwan’s international aspirations can be clas-
sified into two categories: its bids to join international organizations and its main-
tenance of diplomatic relations with the two dozens countries that still recognize it.
Taiwan wants the mainland to exhibit its wishes for friendly relations and “goodwill”
by showing flexibility on these points; however, from the mainland’s point of view,
there are two reasons to handle these issues with great care. First, although the Ma
administration declared that it would not pursue independence, under the electoral
system in Taiwan, no one knows when the KMT will lose the presidency again. Once
that happens, the international space spared for Ma Ying-jeou may be used by pro-
independence parties for possible legitimate independence. Second, even though the
mainland will no longer actively encourage Taiwan’s diplomatic allies to switch their
positions, what should it do when those countries want to change their diplomatic

positions and establish formal diplomatic relations with an ever-rising mainland
China?

As the most sensitive issue in international relations, mutual security confidence
is the hardest to establish and easiest to destroy. In mainland China, there is always a
deep concern about the possibility of Taiwan’s independence and its continuous mil-
itary buildup. The United States’ support of Taiwan’s defense and massive US arms
sales are seen as threatening and provocative acts to China’s sovereignty and territo-
rial integrity, thus making policy changes even more difficult. For years, the mutual
insecurity has led the two sides to adopt policies “based on fears.” For Beijing, it has
built up its military to deter what it believes are Taiwan’s separatist schemes. On the
other hand, Taipei intensified claims of sovereignty as a defense against looming
domination by Beijing. As a result, each side’s moves intensified the other’s defense
mechanisms.'® Therefore, although the United States and Taiwan have frequently
asked the mainland to withdraw the short-range ballistic missiles (SRBM) deployed
in coastal provinces, and Ma Ying-jeou warned that the immediate removal of mis-
siles is a precondition for any peace accord,'” the PLA has not been swayed. From the
mainland’s perspective, it is the PRC’s sovereign right to deploy weapons on its own
soil and the missiles are targeting “Taiwan independence,” not Taiwan’s people. So
if Taiwan’s leaders do not want to declare independence, why should they be afraid
of the missiles? Furthermore, since Taiwan continues to procure advanced weap-
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ons from the states, why should the mainland stop counteracting military prepara-
tions?

ADJUSTMENTS FOR BETTER PROSPECTS

The emergence of new strategic thought has brought some profound changes in
the mainland’s policy towards Taiwan. While trying to go beyond the traditional
zero-sum mentality, the mainland is endeavoring to foster a more constructive and
friendly cross-Strait atmosphere by exhibiting more flexibility and goodwill to Tai-
wan’s authorities and civilians. As a result, the prospects for cross-Strait relations
are more promising.

After 30 years of development, the economic/social interchanges, which are the
easiest and least sensitive issues, function as reliable ballast for cross-Strait rela-
tions. Despite all the disagreements and wrangling, there is little opposition to the
enhancement of economic and social interchanges between the two sides. As of Oc-
tober 2008, more than 7 million Taiwanese have visited the mainland, accounting
for a total of 50.7 million trips. As of the end of October, the mainland had approved
more than 77,000 projects of Taiwan investors and the value of trade between the
two sides totaled US$840 billion. In 2002, the mainland became Taiwan’s biggest ex-
port market. Both sides have witnessed great development in interchanges covering
culture, education, technology and social spheres.'®

It is true that cross-Strait relations are in a honeymoon period. The 16-charac-
ter guideline for future cross-Strait relations President Hu proposed on April 29,
2008, which is very much in line with Taiwan’s appeal,'” embodies the precondition,
methods and goal of the mainland’s cross-Strait policy. “Building mutual trust” is the
necessary precondition for full scale cross-Strait exchanges and cooperation, while
“laying aside differences” and “seeking consensus while shelving differences” are the
methods for trust building, and “creating a win-win situation” is the goal the main-
land wants to achieve.

In the 4" Cross-Straits Economic, Trade and Cultural Forum held on Dec. 20, 2008,
Jia Qinglin, chairman of the National Committee of the Chinese People’s Political
Consultative Conference, also extended the mainland’s intention to expand and
normalize cross-Strait economic cooperation and social exchanges. In accordance
with President Hu’s declaration, Jia called on the two sides to follow the principle
of “people first” and start to discuss a cross-Strait economic cooperation mechanism
as soon as possible in order to fulfill long-term “peaceful development.” Echoing Tai-
wan’s request for reaching a Comprehensive Economic Cooperation Agreement,” a
sort of regularized economic accord, Jia announced that, “We have paid great atten-
tion to the proposal raised by the Taiwan side to discuss and sign an agreement on
cross-Straits comprehensive economic cooperation, and we will take serious account
of it.” This is the first time the mainland has made such a positive response to this
topic.”!
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Nowadays, it is widely recognized by the mainland leadership that institutional-
ized economic and social exchanges are the engines for stable and healthy cross-
Strait relations. It is also believed that enhancement of economic/social exchang-
es, which would tie the future of Taiwan closely with that of the mainland, can be
helpful in reducing the political opposition and addressing security concern. That
is why President Hu repeatedly called on both sides to increase communication and
exchange in all circles, and solemnly promised the mainland will actively respond to
any constructive proposals from the island which will boost peaceful development of
cross-Strait relations.?? Therefore, in the foreseeable future, the mainland and Tai-
wan could continue the present dynamic for exchanges and cooperation which are in
the interest of both sides.

The status of the ROC and the issue of its international space are two imminent
problems that cannot be avoided. Since both of them are closely connected with
state sovereignty, mainland leaders need political assurance that any compromises
they make will somehow lead toward progress on the long-term goal of unification.
Given that Ma Ying-jeou has said publicly that unification is not on his administra-
tion’s agenda,? it is hard to imagine that the two sides can quickly and easily find
a practical resolution in dealing with these issues. Both sides have to keep the old
proverb of “haste makes waste” in their minds. Without a profound mutual trust,
the earlier these issues will be aroused, and the easier the cross-Strait relations fall
into a stalemate. Ambiguity is still the best choice.

In order to sustain the positive discourse between the two sides, the mainland has
extended some olive branches to Taiwan which touched upon these sensitive issues.
On Dec. 31, 2008, President Hu opened the opportunity to “start discussion about
political relations under the special condition before reunification in a pragmatic
manner.”** That is a milestone adjustment in 60 years of mainland policy, which
implies that the mainland would negotiate with its counterpart about the ROC’s
political status, an issue that has been intentionally ignored for dozens of years. In
practice, the mainland began to try to accommodate Taiwan’s concerns about “sov-
ereignty issues.” For example, given Taiwan’s strong opposition towards the pre-
condition of “one China,” which they suspect hints to a lesser stature of Taiwan’s
“sovereignty,” the mainland is becoming more self-constrained. After President Hu’s
meeting with Taiwan’s “Vice President-elect,” Vincent Siew, in April 2008, the PRC
Commerce Ministry instantly reported that both sides looked forward to resuming
dialogue “under the one China principle.” When Siew protested this inaccurate re-
port, the Commerce Ministry retracted it and reissued the report without the refer-
ence. From this case, we can see Beijing’s flexibility to suspend sensitive disputes
and its determination to establish positive dealing with Taiwan administration.”

Concerning the so-called “international space” issue, the mainland has expressed
several times that it has noticed the strong feeling of the Taiwanese for a “more
dignified international profile.” For the diplomatic relations aspect, the mainland
realized that it is not an opportune moment to continue to encourage Taipei’s re-
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maining diplomatic allies to switch relations, which would only foster hostility on
the island. For instance, Beijing has suspended the request from Paraguay, one of
Taiwan’s allies, for establishing formal diplomatic relations. The mainland, echoing
Ma’s call for a “diplomatic truce,” is trying to adopt a more flexible and self-contained
foreign policy. The appointment of Wang Yi, former deputy foreign minister, as the
director of Taiwan Affairs Office (TAO) also can be seen as a signal of the mainland’s
endeavor to enhance the interdepartmental cooperation and coordination between
the Foreign Ministry and TAO.

Compared with the more reversible arrangement for a “diplomatic truce,” the
participation of Taiwan in international organizations of highly politically symbolic
meaning is a much more difficult issue and needs to be handled with prudence. How-
ever, from the mainland’s declaration, we can find some very delicate policy adjust-
ments which can be divided into two stages.

First, allow Taiwan to “take larger part in international activities.” As early as Hu-
Lien 2005 press statement, the proposed five-point program indicated that the CPC
has acknowledged and understood the importance of international space to Taiwan.
On April 29, 2008, Hu declared that larger “international activities” for Taiwan could
be discussed. In November, Lien Chan, the former “Vice President” of Taiwan, was
chosen as Ma’s special representative to attend the APEC unofficial summit with the
mainland’s acquiescence. One month later, the PRC Taiwan Affairs Office reiterated
that the mainland would like to “create conditions” and “find a resolution” for “Tai-
wan’s participation in the WHO’s relevant activities.”*

Second, allow Taiwan to participate in “international organizations.” For years,
Taiwan’s applications for membership in international organizations, such as the UN
and World Health Organization, always aroused severe turbulence across the strait.
The primary reason for the mainland’s opposition originated from the worry that
Taiwan would take advantage of the compromises for the purpose of implementing
some form of “two Chinas” or “one China, one Taiwan” in the international arena.
Anotherimportant reasonis that such a concession could be “irreversible,” as it would
be very difficult to deprive Taiwan of membership once it was conferred. Therefore,
it is surprising to hear President Hu state that “the mainland is willing to discuss
with Taiwan proper and reasonable arrangements for Taiwan’s participation in inter-
national organizations,” with the prerequisite that it “does not create a scenario of
‘two Chinas’ or ‘one China, one Taiwan.” This means that the Taiwan administration
must constrain itself, publicly or secretly, from provoking the mainland by applying
for a membership with the name of “ROC” or “Taiwan.”*’ Following this brand-new
guideline, if Taiwan can adopt a practical policy this year and bid with the name of
“Chinese Taipei” for observer status in the World Health Assembly (WHA), instead
of the WHO or other international organizations only for sovereign countries, it is
very likely to achieve a historic breakthrough in cross-Strait relations and lay down
the first cornerstone for greater participation in international organizations.

China Security Vol. 5 No. 1 Winter 2009 63



Mainland China's Taiwan Policy Adjustments

After almost 40 years of military confrontation, the two sides have witnessed
ever-growing civilian exchanges since November 1987. However, the security trust
remains fragile mainly because of two interconnected dynamics: Taipei’s persistent
procurement of advanced weapons from the United States for defense; and Beijing’s
consistent refusal to give up the use of force as the last resort to unification. The
mainland’s increasing deployment of short-range ballistic missiles along the Taiwan
Strait after Lee Teng-hui’s visit to the United States has gradually become a focus
of attention and target of criticism from both Taiwan and the United States. On
the other hand, the provocative policies of the Taiwanese administrations and the
staunch US support of arms sales strengthened Beijing’s determination of military
deterrence. All of these entangled interactions have caused in-depth enmity between
the two sides.”

The security dilemma has become a great barrier for the development of cross-
Strait relations that both sides are trying to overcome. For example, after President
Hu proposed to “end hostility and reach peaceful agreements under the one China
principle” in his report to the 17* National Congress of CPC, Ma also responded that
consultation would be held on a peace accord. But Ma has said that such a talk will
not be started while more than 1,000 missiles aimed at Taiwan remain in place.”
Still, it is progress for both sides to raise the issue of peace agreement negotiation,
which requires a fundamental security mutual trust be established first.

In his December 31 speech, President Hu called on the two sides to step up contacts
and exchanges on military issues “at an appropriate time” and talk about a military
security mechanism of mutual trust, in a bid to stabilize cross-Strait relations and
ease concerns about military security.’® This is the first time the mainland has sent
out a clear message on the issue. In order to break through the security dilemma, it
seems the mainland is mulling taking the first step. Sources from Hong Kong and
Taipei both indicate that the mainland is considering the possible redeployment of
missiles and planning to gradually decrease the number of SRBMs targeting Taiwan.*!
However, it is believed that the decision is hard to make and consensus hard to reach,
especially against the background of contrary gestures from Taiwan. For example,
Ma has repeated several times that he will invest in Taiwan’s defense and continue
with reasonable arms procurements. In May 2008, Chen Chao-min, Taipei’s new de-
fense minister, urged the United States to sell F-16C/D fighters and then declared
publicly that Taiwan would continue to develop Hsiung Feng Il E surface-to-surface
cruise missiles, which can attack Shanghai and Hong Kong.*? Even in response to
the news about the possible redeployment of missiles, the spokeswoman of Taiwan’s
“Ministry of National Defense” said that removing missiles would be purely symbol-
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ic, therefore Taiwan would not let down its guard or cut back on its defense.’® At the
same time, after the Bush administration approved an arms package worth as much
as US$6.4 billion last October, Taiwan has continued to ask for more advanced weap-
ons. If President Obama agrees to sell Taiwan sensitive weapons, such as submarines
and high-tech aircraft, it will strengthen the hawkish voices on the mainland, and
thus make it harder for PRC leaders to adjust cross-Strait policy further. The coming
arms sale may become a brake for the growth of mutual military trust. However, so
long as the mainland can stick to the “people first” guideline and follow the path of
peaceful development, all of the thorny challenges could be resolved by the mutual
effort and further policy adjustments from both sides across the Strait.@
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H u Jintao’s Dec. 31, 2008 speech is a major document with potentially very
important policy consequences. During recent discussions in Beijing one
prominent observer of cross-Strait relations referred to it as an “action oriented”
and “forward looking” document, while another noted that it was an approach that
required “jiefang sixiang”(“liberated thinking”). Although, especially in the first part
of the speech, there is the usual obeisance to contributions of past leaders and ex-
pressions of determination to hold on to the principled policies of the past, there are
also tantalizing hints of a more flexible stance on cross-Strait issues that make this
speech worthy of closer scrutiny.

In his discussion, Professor Xin captures much of the spirit as well as the policy
specifics of what he refers to as “new thought.” However, there are also places where
one could draw important distinctions or elaborate further on potentially significant
initiatives contained in the speech; some of which were highlighted in discussions
focusing on this document in Beijing and Taipei.

Steven M. Goldstein is Sophia Smith Professor of Government at Smith College and the Director
of the Taiwan Studies Workshop at Harvard University.
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At the beginning of the essay, Xin Qiang notes that the mainland precondition
that had stalled cross-Strait talks since the mid-1990s was met when President Ma
Ying-jeou’s acknowledged the existence of one China including Taiwan by his “accep-
tance of the 1992 consensus” - the formula that made possible the historic Singapore
talks of 1993 and, apparently, has once again broken the deadlock on cross-Strait
talks that existed since the mid-1990s.

However, this is not quite the case. The obstacle to renewing talks was not the
Kuomintang (KMT)’s “acceptance” of the concept; it was that the previous Demo-
cratic Progressive Party (DPP) administration had denied its existence. The KMT had
long accepted the idea of a 1992 consensus as it defined it. What has become appar-
ent in the past year has been the willingness of both sides to ignore or finesse basic
differences regarding the definition of this consensus and its relationship to the “one
China issue” that, if articulated, might well have made renewed talks less likely.

Unfortunately, in his essay Xin misses the subtlety of this implicit and silent com-
promise. In a footnote he writes: “The 1992 consensus’ is that ‘both sides of the
(Taiwan) Strait adhere to the ‘one China principle’ and orally explain the principle
respectively, that is, ‘One China Respective Interpretation” (emphasis added).

In fact, with the addition of the italicized phrase, this statement reflects the Tai-
wanese - and specifically the KMT - definition of the substance of the 1992 consen-
sus and does not appear in the news report Xin cites. The phrase gezi biaoshu (dif-
ferent interpretations) is the gloss that President Ma has insisted was the essence
of the 1992 agreement. It is a vital part of his administration’s position because,
when fully elaborated, it holds to the view that the “Republic of China” and not “The
People’s Republic of China” is the “one China” to which reference is made by the Tai-
wan side.

This, of course, is impossible for Beijing to accept. In the past, Chinese President
Hu Jintao has spoken of the possibility of renewing cross-Strait talks on the basis
of the 1992 consensus. However, this has been within the context of the mainland’s
own definition that omitted the phrase while insisting that both sides only agreed to
the “one China principle” to be expressed orally - but not to be defined separately.

However, as Professor Xin notes, in March of 2008, there was an English language
report by the official news agency, Xinhua, that Hu, in a phone conversation with
former President George W. Bush, added the phrase that elicits different interpreta-
tions (only for it to be subsequently omitted in a later Chinese version). Still, Presi-
dent Ma has chosen to cite the English version, which is closer to KMT thinking, as
his justification for the talks. The mainland has neither contradicted Ma, nor used
the phrase that is acceptable to Taiwan again.

All of this suggests an unstated, yet important, compromise on the issue that has
made possible the renewed talks (and is validated in Hu’s Dec. 31, 2008 speech) that
both sides will simply refer to the “92 consensus” (“jiu erh gongshi”) with no elabo-
ration and consider that as sufficient to get cross-Strait talks started again. Both
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realize that to elaborate would simply divide the two sides once again. As in 1993,
the eagerness of each side to get on with the business of talks between designated
organizations has momentarily trumped any further bickering over the central issue
that divides them, i.e., the question of how to define sovereignty. Interestingly, the
same mainland official who noted the importance of Ma’s use of the term for restart-
ing talks also recognized that it could not be the basis for a final solution of the “one
China” issue; that would be a problem to be negotiated in the future.

How might the issue of sovereignty finally be resolved? There is one suggestion
of flexibility in this speech when President Hu mentions the need to reach a “com-
mon understanding and united position on safeguarding the one China framework
(‘kuangjia’) - which is an issue of principle.” Hu does not say the “one China Prin-
ciple” (“yige zhongguo yuanze”) as translated in Xin’s article.

This is a potentially very important distinction that is missed by such a mistrans-
lation. As one informed commentator in Beijing suggested when asked about the
difference in phraseology, the latter term is the Chinese position. By speaking of
a “one China framework,” Hu was perhaps hinting that a “consensual definition of
one China” could be discussed at some future date. It was additionally characterized
by interlocutors in Beijing as a “flexible and practical” approach to reaching a final
resolution on the issue of sovereignty, which might presumably provide the basis
for unification. Yet it should be noted that later on in the speech, Hu does speak of
negotiations based on the “one China principle” and there can be no doubt that the
ultimate aim of reunification remains a prominent theme in his speech.

In short, in respect to the two ends of Beijing’s timeline for resolving the Taiwan
issue - the present restarting of talks and Taiwan’s eventual return to the mainland in
the future - this speech suggests some flexibility regarding the resolution of the core
sovereignty issue. In the former instance, the mainland has been willing to accept
ambiguity for the sake of resuming dialogue. In the latter case, it has signaled that
when, in the distant future, a final resolution is worked out, there must be agree-
ment on “one China,” but what the definition of that “one China” will be is left open
to be negotiated by the two sides at that time.

Nonetheless, despite the possible elasticity of the concept of a “one China frame-
work,” it is hard to imagine how, in the foreseeable future, both sides would be will-
ing or politically able to work toward the kind of compromise on this latter issue
that would be mutually acceptable. Thus, if progress is to be made in stabilizing
cross-Strait relations short of unification, which could be argued as being the true
focus of Hu’s speech, it will have to be based on the current status quo of disputed
sovereignty. This is a situation with which, as professor Xin notes, Hu clearly seems
willing to live with.

Thus, Hu’s reference in the security section of the speech to holding “practical
exploratory discussions regarding the political relationship (between both sides) in
the special circumstances” before reunification clearly suggests the willingness to ac-
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cept the establishment of an intermediate relationship short of reunification where
relations might move beyond the current indirect management by “unofficial orga-
nizations” designated by both sides. Moreover, in the course of this speech he sug-
gests several areas where progress could be made - some of which appear to be direct
responses to issues raised by Taipei.

For example, Hu speaks of enhancing economic relations through the negotiation
of a “comprehensive economic cooperation agreement” and of exploring “practical
ways in which the common development of the economies on the two sides of the
strait can be linked with xianjie - the economic cooperation mechanisms of the Asia-
Pacific area.” Similarly, responding to an issue raised by Ma in his inaugural address,
Hu reiterated his earlier offer to negotiate a “peace agreement” (xieyi) and the pos-
sibility that the two sides might begin talks “to discuss the issue of establishing a
mechanism of mutual trust regarding military security.”

Finally, there is the matter of international space, which is an issue that Ma Ying-
jeou has put at the top of his agenda for cross-Strait relations. Hu does recognize
its “importance” to the Taiwan people and speaks of “fair and reasonable arrange-
ments” regarding “Taiwan’s participation in the activities of international organiza-
tions” that can be arrived at by “pragmatic consultation between the two sides of the
strait” as long as it is “not under the premise of ‘two Chinas’ or ‘one China and one
Taiwan™ - a standard that mainland interlocutors suggested provided wider latitude
for participation by Taiwan.

Thus far, the discussion has emphasized elements of possible “new thinking” and
subsequently the potential for improving cross-Strait relations within the current
status quo that are contained in Hu Jintao’s speech of Dec. 31, 2008. However, it
should also be noted that there is much in the speech - especially in the first half -
that repeats the jargon and the tone of past statements. While one can argue that
this is intended for a domestic audience, cloaking it in orthodoxy in order to legiti-
mize a new initiative, it must also be acknowledged that it suggests the realistic
political limits on the initiative.

Thus, it is not surprising that the Ma Ying-jeou administration has responded
to this initiative with great caution, seeking elaborations on issues such as the eco-
nomic agreement or the proposal for confidence building measures. While acknowl-
edging the positive tone of the speech, those who manage cross-Strait relations in
Taipei were cautious in overestimating the potential for change in the speech and,
most of all, were looking for actions that would give substance to the conciliatory
words, which is ironically the mirror image of the stance that Beijing took in regard
to the Chen Shuibian administration.

And here is where the World Health Assembly issue has taken on great signifi-
cance. As an international body that can invite nonstate actors to take part in its
proceedings, it has become, in Taipei’s view, a logical place where China can show its
goodwill by not obstructing the island’s participation. Officials in Taiwan have called
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Beijing’s actions on this issue the “test” of its intentions and an implicit first indica-
tion of the actual flexibility present in the new stance by Hu.

As Professor Xin notes in his essay, while Hu speaks of flexibility on the interna-
tional space issue, the Chinese position is one of extreme caution. The concern that
Xin mentions, and which is most frequently heard on the mainland, is that conces-
sions given to the present KMT might well be used to promote even greater interna-
tional space should the DPP return to power and to the promotion of their indepen-
dence agenda. At the time of this writing, it is unclear how this issue will be resolved.
However, how it is resolved will be important for what it demonstrates about the
political complexities of cross-strait relations in the environment created by the Hu
initiative and Ma’s election.

Since 2005, Hu Jintao has taken the initiative in seeking to move cross-strait rela-
tions forward. Although there are no outward signs of opposition to this speech, the
concerns regarding the future ramifications of conciliatory steps at the present time
suggest the political risks involved in moving too quickly in respect to Taiwan policy.
Yet, if Hu is too restrained in giving substance to the more innovative parts of his
speech, he runs the danger of creating a self-fulfilling prophecy as lack of progress in
Ma’s mainland policy brings voter disillusionment in Taiwan and the return of the
DPP.

Beijing must also recognize the limits to the kinds of initiatives that Ma can pur-
sue. Despite his determination to improve cross-strait relations in his first term,
Ma suffers from low favorability ratings and, more significantly, even though the
cross-strait agreements reached thus far have proven highly popular in Taiwan, a
significant portion of the population suspects Ma has a commitment to maintaining
Taiwan’s separate identity.

Beijing thus cannot demand too much of the Ma administration. If it does, it will
be rebuffed - with consequences for the stability of cross-strait relations and pos-
sibly Hu’s political standing. One example of such a set of circumstances is the issue
of American arms sales. Professor Xin suggests at the end of his essay that this is-
sue could significantly slow the improvement of relations advocated in Hu’s speech.
Doubtless some in the PRC view it that way. Yet, the maintenance of the relationship
with the United States and the purchase of arms are essential factors that make
it politically possible for the Ma administration to make any response to mainland
initiatives.

In sum, it seems obvious that Hu Jintao’s speech is an indication of the fact that
a window of opportunity has opened that makes possible new initiatives to improve
cross-strait relations. One indication of this, reflected in the speech, is that both
sides have used the “1992 consensus” to finesse the issue of defining “one China” for
at least the purposes of resuming stalled talks. Moreover, although the speech sug-
gests that Hu has not abandoned the ultimate goal of reunification, as Professor Xin
notes, he does seem prepared not only to accept, but also to expand upon, an interim
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stage of status quo characterized by “neither independence nor reunification.”

However, the precise contours of this changed relationship suggested in Hu Jin-
tao’s “six points” certainly cannot be predicted at this point. They will only become
apparent when they are fleshed out and ambiguities are clarified through what will
surely be difficult cross-strait negotiations on the specifics of such issues as eco-
nomic cooperation, international space and confidence-building measures. These
negotiations will be made even more difficult by the continued differences between
the two sides on fundamental issues, as well as the domestic political context of the
talks on both sides. Yet they are necessary if this moment for defusing a half-century
of conflict is not to be lost. @
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Old Thinking Dominates
“New Thinking”

Alan M. Wachman

The promise of improvements in the cross-Taiwan Strait relationship heralded
by Hu Jintao’s speech of Dec. 31, 2008 is most welcome. After all, any dimin-
ishment in cross-Strait friction is preferable to the frosty stand-off, threats and jingo-
ism that have prevailed since 1995. However, before one concludes that Hu Jintao’s
speech offers “new thinking” that signals a substantial step towards the resolution
of the cross-Strait controversy, it is worth considering the persistence of old think-
ing that remains an obstacle to any comprehensive settlement.

One does not wish to throw the diplomatic baby out with the rhetorical bathwater
by denying the possibilities proposed in President Hu Jintao’s speech. After all, the
“peaceful development” of cross-Taiwan Strait relations may, indeed, be an improve-
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ment over the policy of “peaceful reunification” that has been Beijing’s stated ambi-
tion since 1979. However, looking back over the past 30 years, even though no blood
was spilled between Beijing and Taipei, the strategy of “peaceful unification” has
been undermined by a sequence of less-than-peaceful tactics and threats. Although
kindly intentions are fine, they should not be seen as predictors of state action.

One can certainly hope that Beijing will act on Hu’s ambition to embark on a pro-
cess of truly peaceful development across the Strait. The cumulative effect of a new,
non-threatening, mutually beneficial approach to Taiwan will certainly help to over-
come the cumulative effect of the competitive and often bellicose posture of the
past three decades. As any observer of protracted negotiations will note, concessions
that address sources of friction can have highly salutary effects on how contending
parties view each other. Concessions can establish or enhance a sense of trust, and
help clear the way to address core problems. Perhaps Hu Jintao’s “Six Points” will
accomplish this.

That said, the notion that his speech reveals some essential “new thinking” about
Taiwan overlooks the persistence of some rather “old thinking” that stands in the
way of any real progress toward a resolution of the outstanding issues between Bei-
jing and Taipei.

The initiative that Hu may have intended to reveal is undermined in the opening
paragraphs of the speech. That is, the prologue articulates certain premises - or prin-
ciples - on which rest the “Six Points” and which are threaded throughout the speech.
However, these premises compete with and threaten to negate the very “news” that
the PRC leadership may have believed would be welcome as “new thinking.”

First, there is the persistence of Beijing’s habitual patronizing of Taiwan, revealed
by a tone of authoritarian paternalism. Continuing to employ the term “compatriots”
with reference to the people of Taiwan may play well within China, but it conveys the
same condescension that Beijing visits on other national minorities - many of whom
are cast as costumed exotica, smiling while suppressing grievances, and supposedly
providing testimony to the apparent magnanimity of the PRC and the absence of
Han chauvinism. It appears Beijing believes that by addressing the people of Taiwan
as compatriots (tongbao) it can will them to feel as if they are, indeed, brethren born
of the same forebears or citizens of the same state. Thus far, precious few people of
Taiwan have expressed any sense of society with an entity that Beijing dubs “one
China,” to say nothing of the PRC, itself.

Secondly, Hu reiterates an intention to “respect the status quo of Taiwan and the
opinions of people in all walks of life there and adopt fair and reasonable policies
and measures, so as not to cause the people of Taiwan any losses,” an assertion first
articulated in the 1979 “Message to Compatriots on Taiwan.” The problem, though,
is that Beijing views the “status quo of Taiwan” as part of China. Whatever the case
may have been in 1949, people in Taiwan today regard the island as an autonomous
state. While many are agnostic about its long-term relationship to China, nearly
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none wish to see it as part of the PRC. Moreover, pleasant though the thought is that
the PRC will respect the “opinions of people in all walks of life” on Taiwan, Beijing
has been blatant in its determination to respect only opinions that are favorable and
with which it agrees. It has vilified individuals and groups with which it disagrees
- those Beijing disparages as “separatists.” If Beijing were genuinely to respect the
status quo of Taiwan, these people would more properly be seen as “opponents of
unification,” not separatists, because they seek to preserve indefinitely the condition
of autonomy that Taiwan has enjoyed since 1949.

By underscoring Beijing’s commitment to the “30- . .
year practice” of managing relations with Taiwan ac- BCl]lﬂg seems to believe it
cordi.ng to the postulates of Deng Xiaoping anfi Jiang  -onwordsmith its way to
Zemin, President Hu presents the six points he intends L
as progress in terminology that people in Taiwan are pGClCCf ul Unlf lcation.
likely to view as toxic.

Chief among the verbal cues that “old thinking” prevails is the litany of principles
that Hu states must be preserved to “advance the development of cross-Strait rela-
tions.” The list begins with the crowd-displeaser, “what counts the most is to adhere
to the guiding principle of ‘peaceful reunification; one country, two systems’.” If Bei-
jing should have learned anything at all from the past 30 years, it is that the “one
country, two systems” formula has little currency in Taiwan.

Perhaps, Beijing is so accustomed to its rhetorical legerdemain being endorsed at
home that it is unaware of how its words are perceived abroad. For instance, what
is one to make of the statement that “[a]lthough the mainland and Taiwan have not
yet been reunified since 1949, it is not a state of division of the Chinese territory and
sovereignty”? Beijing would have people believe that the territory and sovereignty of
“one China” has existed and does exist, despite the failure to establish a single politi-
cal entity that governs it.

Unification, then, is not a territorial ambition or one that impinges on sovereign-
ty, but a political one. If that were the case, one is inclined to ask: Why does Beijing
consistently reject comparisons of China’s case to that of other divided states, such
as Korea and, earlier, Germany? Indeed, if China is not divided, why does Beijing
continue to seek unification? If the sovereignty and territorial integrity of China is
not affected by the political entities that govern there, why not just continue assert-
ing the existence of “one China” and desist in efforts to impel, or compel, Taiwan to
acquiesce to Beijing’s wishes? Indeed, if “one China” exists despite divisions, why has
Beijing labored so to ensure that Tibet and Xinjiang remain within the fold?

The effort to hold up “one China” as an entity that has not been divided in the
period since 1949 reveals either exceptional self-delusion on the part of the PRC
leadership, or potentially catastrophic cynicism. It is as if the PRC believes that it can
make true what it wishes to be true simply by stating it.
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Consider Hu’s assertion that the condition inhering since 1949 should not be seen
as “division” but as a “state of political antagonism that is a legacy of the Chinese civil
war.” Thus stated, one would have to imagine that Chiang Kai-shek and his minions
were still alive and ruling from Taipei. One would have to overlook the sentiments of
attachment to the island that Chiang’s authoritarianism spurred among the people
of Taiwan, resulting in their identification with the island itself as their national
home, not some entity Beijing conceives of as “one China.” The “old thinking” in this
“new thinking” is that one can per force of political rhetoric will away the past 60
years.

Hu states, “[f]or the two sides of the Strait to return to unity will not be the rec-
reation of sovereignty and territory, but an end to political antagonism.” In other
words, “one China” has always existed. Only “antagonism” impedes the establish-
ment of a unified political entity to govern it.

This is folly. Most people on Taiwan bear no antagonism toward China or to ami-
cable interaction with the mainland. Rather, they resist Beijing’s determination to
undermine Taiwan’s autonomy. If Beijing was genuinely prepared for “new thinking”
about cross-Taiwan Strait relations, one can easily imagine how it could gradually
engineer a mutually secure and collaborative relationship with the island that would
have the character of the US relationship to Canada.

Some may dismiss the prologue in Hu Jintao’s speech as obligatory boilerplate
verbiage - a ritual paean to past leaders and a reassuring nod to the so-called “hard-
liners” that Hu is not changing anything that really matters. To make substantial
progress toward a peaceful settlement of the cross-Strait controversy, though,
“hardliners” on both sides must be challenged by more forward-thinking statesmen.
Moreover, populaces on both sides of the Strait must be prepared for compromises
on those elements that have been enshrined as core principles. Leaders will have to
propose, and persuade their populace to accept, unpopular compromise in the inter-
est of avoiding worse: the consequences of conflict. Unfortunately, the speech by Hu
begins by placating those invested in “old thinking.”

Hu is not alone in preserving “old thinking.” Across the Taiwan Strait, President
Ma Ying-jeou has repeatedly asserted the sovereignty of the ROC and expressed
continued interest in greater “international space” - read, acceptance - of Taiwan.
Although Chen Shui-bian has been brought low, it is not because of his beliefs that
Taiwan is a separate state. Some may judge his methods as crude, but his views about
the status of Taiwan have not been disparaged. After all, Ma, in his new year’s ad-
dress, said “[a]s we deepen our ties with the mainland, we will aggressively seek to
maintain our sovereignty and dignity.”' He has affirmed a policy of “no unification,
no independence, no use of force.” This amounts to a genteel assertion that Taiwan
is a sovereign and autonomous state that has no intention to adjust its status, even
while it hopes for greater comity with the PRC. Yet, instead of just comity and secu-
rity, an adjustment of status is precisely what Beijing’s “one China” policy seeks.
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To achieve that end, Beijing seems to believe it can wordsmith its way to peaceful
unification. If the right people on Taiwan spout the right words with the right degree
of sincerity, the obstacles can be overcome. Whether it is “one China” or the “1992
consensus,” this is an illusion.

The alternation in power by parties on Taiwan that have rather different styles
is now a fixture in the island’s political landscape. As such, one would think that
Beijing would focus more on evidence of popular sentiment that manifests itself at
election time than the differences between the parties. PRC leaders will have to con-
tend with the fact that on matters of autonomy, sovereignty and international space,
there may be greater commonality than differences between those who vote “green”
and those who vote “blue.”

Hu Jintao’s “Six Points” are not without merit. Resolution to long-standing prob-
lems can emerge through incremental steps where the disputing parties find matters
on which they can agree, prune the issues about which they disagree and, in the pro-
cess, build confidence, trust and constituencies for deeper compromise. One would
like to believe that Hu'’s speech marks the unveiling of such a process.

A comprehensive resolution, however, is not the only outcome that results from
incremental efforts to establish common ground. Sometimes, disputants “pocket”
gains made in compromises on peripheral matters of disagreement but have no in-
tention of budging on the core issues that lay at the foundation of their controversy.
In protracted disputes, the passage from leadership of one generation may bring with
it a new cadre of leaders with greater flexibility and interest in settlement. The com-
promises of the past may clear out the underbrush, eliminating proximate causes for
hostility with the adversary and offering new leaders a foundation on which to build
toward an acceptable resolution.

However, the passage of time may also bring to power leaders with new reasons to
cling to “old thinking.” Sometimes, parties to disputes adhere to narratives founded
on conditions that may no longer pertain. Hence, the PRC states that China is not
divided and reiterates endlessly the view that Taiwan is part of China. Popular ex-
pectations in the PRC have been conditioned for so long on these assertions that
Beijing may believe that any effort to alter its stance would smack into a buzz-saw of
nationalistic opprobrium.

So, Hu Jintao offers nothing new on the issue that matters most: sovereignty. The
longer the two sides avoid addressing this, the greater the likelihood that animosi-
ties and grievances will continue to accumulate on both sides of the Taiwan Strait,
reinforcing intransigence on what are seen as inviolable principles. Even now, Ma
Ying-jeou confronts a daily barrage of brickbats lobbed by opponents who fear his
openness to compromise with Beijing may one day be viewed as the ill-conceived
blunder of a weak and naive leader.

Pandas, postal links, direct shipping and flights, as well as salvoes of encourag-
ing words are all welcome alternatives to sharp-elbowed diplomacy, denunciations
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of national leaders, and the persistent menace of missiles. The question is whether
a better atmosphere can overcome attachment to principles. It is the rigid embrace
of those very principles - unity, as conceived by Beijing, and autonomy, as viewed
in Taipei - that will have to loosen for a peaceful resolution to emerge. The PRC will
have to redefine its concept of unity and Taiwan will have to rethink autonomy for
a durable and peaceful solution to rise from the words of Hu’s speech. Simply put, a
failure of either side to reconsider what is seen as inviolable will doom any prospect
of peaceful resolution. To be sure, a forced or coerced resolution is easily imagined,
but both sides claim the desire to avoid that contingency.

There is a determination in Beijing to cast Hu Jintao’s speech - and the change
in posture that it is said to reflect - as groundbreaking, as something momentous.
The Cross-Strait Relations Research Centre of the CCP Central Committee Taiwan
Affairs Office and the All-China Taiwan Affairs Research Association held a seminar
to discuss the speech. The fact that the study session was held may indicate that
Hu’s speech has been classified as establishing policy and rhetorical guidelines. One
reads that participants “unanimously said that the important speech ... bears major
guiding significance on doing a good job in our work towards Taiwan in the new
situation and opening up a new feature for the peaceful development of Cross-Strait
relations.”? Wang Yi, current director of the Taiwan Affairs Office, credited the speech
with “theoretical significance,” labeling it an “important speech” that expresses “the
central authorities’ scientific judgment on the development and changes in Taiwan’s
situation.”

Invoking the term “scientific judgment” with respect to the adjusted official stance
toward Taiwan is noteworthy. It is reminiscent of the language used to extol the in-
sights of Mao Zedong, Deng Xiaoping and Jiang Zemin - placing their judgment be-
yond dispute. It implies that the conclusions reached were not simply the outgrowth
of sentiment or parochialism, but of the application of rigorous discernment. Before
one accepts that characterization, or the idea that Hu’s speech will hasten a resolu-
tion of the cross-Taiwan Strait controversy, it would be prudent to look not only at
what Hu'’s speech does seek to change, but at what the speech reveals about those
attitudes and habits that do not appear to have changed at all. @
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Nuclear No-First-Use
Revisited

Rong Yu O Peng Guanggicm

The year 1950 witnessed the first popular outcry against the use of nuclear
weapons with the meeting of the World Council of Peace in Stockholm. The
famous Stockholm Appeal proclaimed that any government which was the first to
use atomic weapons against any other country would be committing a crime against
humanity and should be regarded as a war criminal.! Over 500 million signatures
were eventually gathered in support of the appeal.? Since then, demand for criminal-
ization of the use of nuclear weapons has been repeatedly voiced in various forms by
world peace movements and anti-nuclear campaigns alike. A declaratory no-first-use
(NFU) of nuclear weapons policy has been considered to be an important first step
towards a comprehensive ban and complete elimination of nuclear weapons.®

To date, China alone of the five declared nuclear powers holds to an unconditional
NFU policy. The former Soviet Union declared such a policy in 1982, but its succes-
sor, the Russian Federation, rescinded it in 1995. India has also committed to NFU.
However, it is not recognized as a legitimate nuclear weapons state. The Democratic
People’s Republic of Korea (DPRK) also announced an unconditional NFU policy im-
mediately after their alleged nuclear test, despite the fact that the success of the test
remains in question.

Rong Yuis a Ph. D. candidate at the Institute of International Strategy and Development, School of
Public Policy and Management, Tsinghua University. Peng Guangqian is editor-in-chief of Strate-
gic Sciences and has long been engaged in research on military strategy and international affairs.
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China has actively pushed for a multilateral NFU treaty among all nuclear weap-
ons states. In 1994, at the 49th General Assembly of the United Nations, China offi-
cially briefed the United States, Russia, the United Kingdom and France on the draft
“Mutual No-First-Use of Nuclear Weapons Treaty,” while strongly urging the five
states to negotiate this issue.* China’s diplomatic efforts have proven to be futile,
however, with the only tangible fruit being a joint Russia-China pledge not to target
or use nuclear weapons first against each other.’

After almost 60 years since the first call for NFU, little progress has been made.
A universal international regime remains elusive. Why is a simple pledge so hard to
realize even when the whole world wishes it? Where do the impediments lie? Is there
any hope at all of overcoming these problems? Historical factors as well as current
obstacles shed light on the failures to date and the prospects ahead.

BARRIERS TO CHANGE

First, some nuclear weapons states with relatively weaker conventional power are
unwilling to adopt the NFU policy. For nuclear states that are at a disadvantage in
traditional warfare, adopting an NFU policy means accepting certain security risks.
There is the possibility that the adversary may eliminate the weaker state’s nuclear
arsenal with a disarming first strike. Moreover, in the case of conflict, the weaker
side would be forfeiting the use of nuclear weapons as a “force multiplier” to make up
for its deficiency in conventional forces. Thus, an NFU pledge could make a country
look more vulnerable to adversaries.

During the Cold War, both sides rejected adopting an NFU policy based upon the
above rationale. At the onset of the Cold War, when the Soviet bloc and Western
countries faced each other in Europe, Soviet conventional power far exceeded that of
NATO. Therefore, in MC 14/2, the strategic concept approved by the North Atlantic
Council in 1957, the NATO allies explicitly promoted taking “the initiative” in em-
ploying nuclear arms in case of a Soviet invasion:

Since NATO would be unable to prevent the rapid overrunning of Europe unless NATO

immediately employed nuclear weapons both strategically and tactically, we must be

prepared to take the initiative in their use... In case of general war, therefore, NATO defense

depends upon an immediate exploitation of our nuclear capability, whether or not the

Soviets employ nuclear weapons.®

In the early 1980s, the Soviet Union not only kept its conventional superiority
in Europe, but also gained the advantage with its nuclear arsenal. As a result, the
Soviets made a dramatic about-face in policy and proclaimed an NFU pledge in
1982.7 The pledge was never taken seriously by the West. However, Russia took
the promise seriously enough to formally revoke it in 1995. By that time, after
the collapse of the Soviet Union and the end of the Cold War, Russia was mired
in economic, political and social turmoil. The Western world was not as economi-
cally generous as the Russians expected, nor did they count Russia as a geopoliti-
cal equal anymore. In the meantime, Russia’s political transformation resulted in
the drastic decline of its military power in terms of equipment, morale, discipline
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and management. Its conventional force declined to such an extent that it was no
longer superior to that of NATO. Its nuclear force, though also suffering from un-
derfunding, mismanagement and high personnel turnover, was the only reliable
pillar for its major power status. The expansion of NATO squeezed Russia’s stra-
tegic buffer zone and its national interests. To alleviate the growing pressure on
its military, Russia declared in 1995 that it would revoke its NFU pledge and rely
more heavily on its nuclear forces for its security imperatives and major power
status.® This was a savage blow to the nuclear disarmament movement. But, de-
spite thinking to the contrary, it was also a setback to some of the Western coun-
tries who stress their unilateral absolute security.

Other countries have refused to curb their threatening nuclear dominance out of
arrogance and self-centeredness. By the early 1990s, the United States had won the
Cold War and become the only remaining superpower by all measurements: econo-
my, ideology and military power. No other country could pose a major threat to its
security and interests any longer. At the same time, the arms control and disarma-
ment movement saw major breakthroughs with the signing of a series of nuclear
arms control accords, including the Strategic Arms Reduction Treaty (START I). For

the first time, the dawn of a nuclear-free world
seemed within reach, and voices for an NFU SN ~
treaty increased. However, the United States re- Instead ofdlmmlshmg the role Of

fused to put any limit on its military capability. 11UC lear weapons, some countries

Not only did it adamantly refuse to adopt NFU, have soucht to increase their role
it expanded the role of nuclear weapons in its SOUg

defense policy. In addition to their traditional in COHﬂinS.

roles, Washington now employs nuclear weap-

ons to deter attacks from other weapons of mass destruction, as well as terrorist
attacks and threats from the so-called “rogue states.” This has, in effect, lowered
the threshold for the use of nuclear weapons and dealt a blow to the international
nuclear arms disarmament movement. NATO’s disposition towards an NFU policy
followed closely to that of the United States. Though Germany raised the idea of al-
tering nuclear policy, it was rejected repeatedly by the other NATO countries.!® Thus,
the window of opportunity was missed. This attitude prompted many countries at
odds with American hegemony to seek weapons of mass destruction out of fear of
US intentions, as seen in the cases of North Korea and Iran.

Another challenge to the NFU movement is that some nuclear powers have in-
vested so heavily in the first-use option that the sunk cost has become a barrier to
changing course. In fact, instead of diminishing the role of nuclear weapons, some
nuclear countries have sought to increase their role in conflicts. The United States,
for instance, added the role of deterring terrorist attacks and other weapons of mass
destruction for its nuclear weapons.'' For these purposes, it is conceivable that tacti-
cal nuclear weapons would be the nuclear weapons of choice. Tactical nuclear weap-
ons are usually of shorter range and smaller tonnage, deployed as artillery, landmin-
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es, short-range nuclear and penetration nuclear bombs. These weapons are closely
related to first-use policy, as they are designed for field use, and would be deployed
close to front lines of conflict. Due to the uncertainty and risks facing the forward-
deployed nuclear weapons, the authority to employ nuclear weapons will be commis-
sioned to lower-level field commanders instead of being centrally controlled. Even
if the authority still rests with high-level leaders, in time of crisis, the risk of error
launch or unauthorized launch cannot be ruled out."

In addition, the US Ballistic Missile Defense (BMD) system also makes it easier for
the United States to use nuclear weapons first. In 2001, as a prelude to deploying the
BMD system, Washington backed out of the Anti-Ballistic Missile (ABM) Treaty. This
ironically reminded us of President Richard Nixon’s words in 1972. When justifying
the need to sign the ABM treaty, Nixon said that “If you have a shield, it is easier to
use the sword.” * Back then, in order to secure “mutually assured destruction” and
establish a “balance of terror,” the Soviet Union and the United States agreed to re-
frain from building a “shield” so that neither side could easily “use the sword.” Today,
with the gradual shaping of the American shield, offensive action is far easier. The
rationale is simple. If the United States does not have foolproof confidence to erase
the adversary’s nuclear arsenal in a first strike, it will have to deliberate on the pos-
sibility of a counterattack. However, should the United States possess the strategic
defense capabilities, its first strike would leave only a few nuclear weapons avail-
able for the adversary to launch a retaliatory counterattack, which would be within
the capacity of its missile defense system to intercept; a second strike would then
eliminate the remainder of the adversary’s nuclear force. It is apparent that, with
the BMD system, US decision-makers would be greatly emboldened when facing the
choice of launching a pre-emptive or even preventative nuclear attack.

Therefore, for states that possess large numbers of tactical nuclear weapons and
have established nuclear doctrines and postures tailored for first use of nuclear
weapons, the cost invested may be highly prohibitive to considering alternative poli-
cies. A credible NFU pledge would require such states to make substantial changes to
their first-use oriented arsenals, delegation of authority and force deployment. As
a domestic player, the military-industrial complex involved in the development and
production of nuclear weapons would be opposed to any decline in the role of nuclear
weapons in national security strategy and would form an obstacle to NFU policy.

Although an NFU treaty is the hope of peace-loving people worldwide, no country
would be willing to sacrifice its core security interests for moral high ground. At a
time when most of the nuclear weapons states are pursuing first-use nuclear poli-
cies, the effectiveness of a unilateral NFU policy in safeguarding the state security is
under increasing doubt. The gap between the need of safeguarding a credible level of
state security and the reliable retaliatory capability of NFU policy is growing. For an
NFU policy to take effect, a credible second-strike capability is a key condition. This
means a state must have enough nuclear assets left to stage an effective retaliation
after an adversary’s first-use attack, discouraging impulsive, pre-emptive acts by its
enemies.
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For the nuclear force to survive an enemy’s first strike, it must have a certain
scale in quantity. However, in the contemporary nuclear situation, the states pledg-
ing NFU have very limited nuclear capability, while those retaining the first-use op-
tion enjoy indisputable nuclear superiority. In March 2006, a Foreign Affairs article,
titled “The Rise of American Nuclear Supremacy,” claimed that the nuclear impasse
which lasted through the Cold War is now completely broken by American nuclear
supremacy. The authors argued that the era of mutually assured destruction is com-
ing to an end and the United States has the ability to eliminate the Russian nuclear
arsenal in a single surprise first strike.'* Although the argument in the article has
been heavily disputed, especially by Chinese and Russian scholars, it nonetheless
sounded the alarm for the other nuclear weapons states.

DirricuLT CHOICES

There are also uncertainties that plague states pledging NFU. Modern warfare is
conducted amid an increasingly complicated environment, and definitively estab-
lishing whether the adversary has broken the nuclear threshold is not necessarily

a straightforward issue. For instance, if the nuclear

weapons of one warring party are attacked by the ad- NFU p olicy mav ¢ onf orm to
versary’s conventional weapons, resulting in nuclear 1y may

radiation, nuclear contamination or even a nuclear the rule OfTHOi’Clli[y, but it

explosion, could this be viewed as a nuclear first use? does not necessarily COHfO?’m
On the surface, this is merely a conventional attack,

but in effect, its impact is little different than suf- [0 the law OfSLU’ViVCll.
fering a nuclear strike and incurring similarly heavy

losses In this case, conventional attack might also be seen as breaking the nuclear
threshold, and the attacked party will find it difficult to refrain from a nuclear coun-
terattack, which, in turn, will greatly increase the risks that either side launches a
nuclear attack first.

Alternatively, what if one state uses conventional weapons to attack the civil-
ian nuclear facilities, also resulting in nuclear contamination, nuclear leakage, etc.?
Though similar to the case discussed above, this issue is another step removed from
the traditional concept of a nuclear attack. Due to the dual-use nature of nuclear
technologies, nuclear safety is becoming more complicated. The world is increasingly
faced with questions of whether to interpret the nuclear attack in a broader sense,
perhaps expanding its hitherto narrower definition of nuclear attack to a more inclu-
sive definition, including attack resulting in nuclear pollution or contamination.

Yet another ambiguous situation arises if an NFU state has reason to fear that
an invading enemy will seize its nuclear arsenal. Under these circumstances, should
a state adhere to its NFU pledge? Although not likely for big powers, this is not an
implausible scenario for less powerful states. In modern local warfare and limited
warfare, there are cases in which one state is invaded or occupied by another. In
these situations, what is the wisest choice for the invaded party? Should it abandon
its nuclear weapons to its adversary or abandon NFU?
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What if there is an unintentional nuclear launch due to technical error? Should
this also be considered a nuclear attack despite its inadvertent nature? This could
arise from technical accidents, mistakes by personnel and misinformation. Although
in terms of criminal law, there is a clear distinction in the penalties between inten-
tional and unintentional acts, it is likely impossible to discern which type of act is the
cause for nuclear attack. Rather, the logical reaction would be to assume intentional
attack and respond accordingly. While this would trigger an escalation of crisis, even
nuclear war, indecision in the face of impending nuclear attack would mean heavy
losses. It could also be used as a stratagem by the adversary that uses “accidental
launch” as a pretext to launch an intentional nuclear attack. Deciphering adversary
intention would be fraught with difficulty and risk.

In case of a nuclear attack by new generation nuclear or conventional weapons, is
it justified to stage a nuclear counterattack? This is an issue that has become urgent
with the advent of new technologies such as neutron bombs, along with the minia-
turization of strategic nuclear weapons, which are more accurate and easier to use in
battlefield and thereby lower the nuclear threshold.

Conversely, in recent years, with the wider application of high-technology weap-
onry in the military sphere, the modern battlefield is undergoing an important and
profound transformation. Some high-tech conventional weapons, when employed in
the battlefield, will achieve a destructive power comparable to that of nuclear weap-
ons, while avoiding the nuclear taboo and associated political risks of using nuclear
weapons. There is a visible and growing asymmetry between a party armed with
high-tech conventional weapons and the one who has a small number of nuclear
weapons but suffers from an overall military inferiority. If the latter state abjures
from using its limited nuclear force and its conventional force is not strong enough
to deny the devastating attack, the only outcome is defeat and annihilation. If, on
the other hand, the state uses its limited nuclear weapons as the last resort, there
might be a chance for the state to survive. Although either path could lead to the
annihilation of the state, at least theoretically, a first-use policy gives the state more
choice in the outcome. NFU policy may conform to the rule of morality, but it does
not necessarily conform to the law of survival. This is perhaps the most serious para-
dox facing an NFU policy.

Even after the above questions are answered satisfactorily, a state pursuing a uni-
lateral NFU policy still needs to answer the following question. Having suffered a first
strike from an adversary’s nuclear weapons, what is the appropriate time, method
and scale of a nuclear counterattack? In selecting the timing for nuclear retaliation,
is it better to launch on warning (LOW) or to launch under attack (LUA)? In general,
the LOW option would be faster and more assured of a successful attack, but also
more prone to launch errors caused by false alarms. In addition, as LOW requires the
nuclear weapons to be on alert, the safety of nuclear weapons themselves would also
be adversely affected. However, the LUA option would increase the risk of a devas-
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tating first strike by the adversary, in which the attacked party might lose all of its
nuclear weapons, denying it the capacity to strike back. Currently, the United States
and Russia both have a LOW policy. With the development of modern technology, an
advanced, reliable and precise long-range strategic warning system might be within
reach for all nuclear weapons states. In that case, the choice between LOW and LUA
will also be a dilemma facing NFU policy.

Whether the decision to launch is made on warning or on evidence of attack, the
final factor that NFU states must calculate is the appropriate scale of counterattack.
Is the objective to stage an equally damaging attack, a scaled escalation or jump right
to maximum, indiscriminate vengeance? Which is more credible? This also presents
aproblem that is hard to resolve, the answer to which, however, would determine the
size of the nuclear arsenal, nuclear doctrine and the nuclear posture, and hence, the
credibility of the NFU policy.

FIRST-USE IS NO EASIER

The questions facing a unilateral NFU policy are tough ones and are hard to re-
solve satisfactorily, at least for the time being. First-use policy, however, is also at
least equally, if not more unrealistic. For a nuclear state that also enjoys a clear con-
ventional superiority over a non-nuclear state, using nuclear weapons on the latter
in a time of a conflict would incur a formidable political toll. Indeed, after the first
nuclear bombardment over Japan, nuclear weap-

ons have never actually been put to use. It is con- Nuclear wedpons cannot address
ceivable that when a nuclear weapons state suf-

fers unacceptable losses, it can draw on Article 51 nontraditional sec urity threats
of the UN Charter and opt to use nuclear weapons |/, terrorism.

on a non-nuclear weapons state as an act of self-

defense. However, it is hardly conceivable that a non-nuclear weapons state, even

when enjoying a conventional superiority, will boldly challenge a nuclear weapons

state to the extent that the latter has to use nuclear weapons in self-defense. The de-
terrent power of nuclear weapons will enable the involved parties to moderate their
decisions and pause before the possibility of a nuclear attack.

Similarly, in the case of two nuclear weapons states, the weight of grave conse-
quences will be on the shoulders of the one who made the decision to escalate the
conflict from conventional war to nuclear war, or even from small-scale conventional
war to large-scale conventional war. When the two nuclear weapons states possess
comparable nuclear capabilities, each side will refrain from escalation, as they both
fear the other side might be irrational enough to be the first to resort to nuclear
weapons. Even when one side is more risk prone, or has more confidence in its stra-
tegic defense capability and second strike capability, crossing the nuclear threshold
will still pose a formidable challenge. For one thing, the first use of nuclear weapons
will be universally lamented and denounced. For another, one can never tell if the
other party’s revenge will be completely neutralized, and whatever the scale of the
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retaliation, the damage to life, property and collective psychology will be immense.
Therefore, to any political leader, the decision to use nuclear weapons first will re-
quire great resolution, only imaginable if core national interests are in peril, such
as the survival of the state or nation. The fact that the United States and the Soviet
Union engaged in highly intensive competition while refraining from initiating a
nuclear war proves the strength of the nuclear taboo.

It would be suicidal for an inferior nuclear weapons state to first use nuclear weap-
ons on the superior. As for the superior state, the first use of nuclear weapons would
also pose a profound dilemma: that is, no matter how weak a nuclear weapons state
is in comparison to another, the latter can never be certain the weaker state does not
retain even a minimum counterattack capability.

Furthermore, nuclear weapons cannot address nontraditional security threats
like terrorism. Terrorists are not state actors, and cannot be dealt with like a state.
A group of terrorists may obtain weapons of mass destruction and stage a terrorist
attack, subsequently disappearing into the crowd. It would be irrational for any state
leader to consider using nuclear weapons on them, as there is virtually no target to
strike at.

Any use of nuclear weapons will have consequences beyond the borders of one
region, much less one state. Nuclear war will sabotage the environment and endan-
ger the existence of human beings. In the age of economic globalization when the
interdependence of states is increasing, collective security is more important than
individual security. Even if a nuclear power can win a nuclear war by using nuclear
weapons, this irresponsible behavior will not only cause irretrievable damage to the
environment, but also endanger the survival of human beings, including its own
people.

The world today is a much different place than that of World War II. The binding
forces of ethical norms, human rights and humanitarianism are much stronger. It is
eminently foreseeable that using nuclear weapons first will have grave consequences,
whose cost will far outweigh its benefits.

THE WAY FORWARD

In crisis situations, both first-use and NFU policies are highly problematic. How-
ever, NFU policy is more responsible, as it is conducive to escalation control. When
both sides suffer from imbalance of information and mutual distrust, the natural
tendency would be to assume the worst—the first use of nuclear weapons. In this
case, when one side has a declared first-use policy, the other side would be more
prone to launch pre-emptive attacks in an effort to destroy or at least alleviate the
former’s destructive power. If one party has an NFU policy, to which the other party
does not give credit, the situation is not much improved. However, if one side be-
lieves that the NFU-pledging party would be more moderate for the sake of its own
pledge, a pre-emptive nuclear attack launched out of panic would be less likely. Thus,
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the risk of conflict escalation is much smaller and the destructive power of wars will
be under control.

In addition, at least for now, the declaratory NFU policy, even a unilateral one, is
proven to have immense binding power on the states pursuing it. Although some
people believe China’s NFU policy is not credible, China has never wavered from its
promise during the past 40 years. China had an inferior nuclear arsenal and con-
ventional force when it was on poor terms with the Soviet Union and the United
States during the Cold War. Today, China’s international environment has greatly
improved, its economy has strengthened, and its technology capabilities have grown.
Yet, China has not moved toward a change in its nuclear policy. Even today, when a
possible cross-strait crisis initiated by Taiwanese secessionist activists might involve
the nuclear superior United States, China still exerts great restraint in its response
and has not wavered in its unilateral NFU policy.

This clearly illustrates that the NFU policy is more of a choice than a logical neces-
sity. The issue at hand is whether or not leaders of a state are willing to shoulder the
moral obligations of world peace and curb their own narrow national interests for
collective security. However, a unilateral pledge of NFU puts a state’s own national
security at a certain degree of risk and requires a high degree of courage by a nation’s
leaders. It is not a commitment every state can enter into. As such, a multilateral
agreement would provide far greater confidence and much stronger binding power
than a unilateral pledge. As the 1995 Nobel Peace Laureate, Sir Joseph Rotblat, has
argued, a treaty committing nuclear weapons states to no-first-use “would open the
way to the gradual, mutual reductions of nuclear arsenals, down to zero.”'* @
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Getting Out of the Shade:
Solar Energy as a National

Security Strategy

Julian L. Wong

In recent years, China has emerged as the world’s largest manufacturer of solar
photovoltaic (PV) panels. Driven largely by strong demand in Europe, almost
all of the solar panels manufactured in China have been exported to overseas mar-
kets. However, the current global financial crisis, coupled with recently dampened
financial incentives for solar power in some parts of Europe, has significantly con-
tracted overseas markets. The solar manufacturing industry in China is, as a result,
under intense pressure to fend off what appears to be a bursting “bubble.” By promot-
ing China’s domestic solar market, however, the Chinese government is presented
with a unique opportunity to sustain the domestic solar industry, create more jobs,
and enhance energy and environmental security. To be spurred into action, however,
China’s planners must appreciate the true value proposition of solar, understand the
present bottlenecks limiting solar deployment, and respond with appropriate policy
actions to overcome these hurdles so as to create a vibrant domestic solar market

Few issues keep China’s national planners awake more than energy and environ-
mental security. China obtained 80 percent of its electricity generation from coal in
2007." As the strains of a coal-based energy structure are being felt, China faces an
enormous economic, environmental and social balancing act. China’s planners feel
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the necessity to take advantage of China’s plentiful coal resources to ensure a sup-
ply of affordable and reliable power for its citizens, so as to maintain economic and
social order. However, the geographic mismatch between China’s coal resources con-
centrated in the central and western regions, and where power is most used along
the eastern coast creates long, unwieldy supply chains that are susceptible to disrup-
tions, such as natural disasters. Logistical challenges posed by finite rail capacity
mean that China relies heavily on coal imports to supply coal to certain parts of the
country, particularly the southeast. Although China boasts a third of the world’s coal
reserves, it became a net importer of coal for the first time in 2007.2

The use of coal is plagued with unaccounted social costs and fuel price volatility.
The health and environmental impacts of coal use are significant. In 2007 alone,
some 3,786 coal miners died in mining accidents.’ The extraction, processing, trans-
portation and combustion of coal produces significant water, air and solid residue
pollution with all its public health implications. With China soon, if not already, sur-
passing the United States as the largest emitter of greenhouse gases, and with the
Kyoto climate treaty up for renegotiation, there is strong international pressure on
China to actively reduce its emissions, to which coal-fired power is a major contribu-
tor. The proposition of coal as a cheap and reliable source of power is quickly los-
ing cache, undermined by the combined economic risks from rising social costs and
unpredictable coal prices, which have nearly halved since peaking about ¥1,000 in
mid-2008.*

The need to diversify and clean up China’s power sources is not lost on the central
government. It has undertaken a variety of measures, from the prioritization of en-
ergy efficiency to the promotion of clean alternative energy development through
the passage of the Renewable Energy Law in 2006. Solar energy represents a promis-
ing energy alternative that directly addresses many of the shortcomings of coal-fired
power. China’s solar resources are abundant, averaging 4 kWh/m? of radiation in
most areas and representing a similar resource level to that of the United States, and
much more than that of Japan and Europe.’ However, while there has been enor-
mous global investment interest in developing solar technologies over the past three
years, limited government support and the recent sharp financial downturn has cre-
ated uncertainties in the prospects for the mass deployment of solar energy systems
in China. Yet, there may be a silver lining.

THE SOLAR OPPORTUNITY

Amidst the global financial downturn, three trends are causing solar PV module
prices to decline steeply, leaving an opening for aggressive government action to
promote the deployment of solar domestically.

First, the price of polysilicon feedstock, which is the key raw material in the pre-
dominant type of solar panels in the PV market, has declined significantly from a
high of over $400 per kilogram in mid-2008 to about $100 per kilogram by the end
of the same year.® The increased supply from newly completed polysilicon produc-
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tion plants planned for in the solar boom years of 2006 and 2007, together with the
softening of overseas demand for solar panels and the expanding market share of
non-silicon-based PV material, are expected to keep polysilicon prices depressed in
2009.” Second, there has been a sharp decrease in solar module demand in Western
markets due to the global recession and a reduction in incentives for solar energy in
key markets such as Germany and, especially, Spain.®? Worldwide revenue from the
shipment of solar PV panels is projected to decrease by 20 percent in 2009 compared
to the year before.® Third, until the recent crimping of overseas markets, solar manu-
facturers were on a trajectory to expand production capacity and improve econo-
mies of scale.’® With the combined effect of reduced input costs, weakened demand
and increased supply, solar module manufacturers are already reportedly slashing
module prices by 30 to 40 percent."* Meanwhile, facing a growing oversupply, many
smaller Chinese solar manufacturers are struggling to remain in business.'?

In these uncertain times, government support is vital for the development and
deployment of solar power. Currently, the domestic solar PV market is essentially
non-existent. In 2007, more than 95 percent of the solar modules manufactured in
China were exported.'? At the end of the same year, a mere 100 megawatts (MW)
of solar power was installed (of which only 5 MW were of the distributed, roof-top
sort), compared to about 6,000 MW of wind and 513,000 MW of coal.!* The root of
government inaction in China and internationally is that when viewed in narrow
economic terms, solar energy seems much more expensive than coal. In the face of
China’s enormous environmental, energy and climate change challenges, solar en-
ergy’s advantage as a clean and abundant energy source is widely recognized, but
far less discussed are the efficiencies and other benefits over centralized coal power
generation that solar can bring if used as a distributed energy resource. None of the
foregoing “positive externalities” are currently valued into the price of solar.

Given the entrenched nature of China’s fossil fuel infrastructure, it is unrealistic
for solar energy to significantly displace coal as the dominant electricity fuel source
in the near or medium term, but the government can take advantage of the current
unique financial situation to adopt measures that will significantly accelerate the
utilization of domestic solar resources. There is a compelling national security case
for developing China’s domestic solar market, but reaching this conclusion requires
a better understanding of the true value of solar energy, economic or otherwise, of
what makes it competitive or even superior to its fossil fuel counterparts.

REDEFINING NATIONAL SECURITY

Framing the case for solar in terms of national security will create a stronger im-
petus for government action in promoting solar energy. In making this case, con-
ventional notions of national security need to be broadened to encompass energy
security, economic security, social security and environmental security.

China Security Vol. 5 No. 1 Winter 2009 03



Getting Out of the Shade

Although there are various sorts of commercially available solar technologies,
this article will focus on distributed solar PV systems that are typically associated
with roof-top installations, rather than large utility scale solar farms because of the
former’s unique supply chain advantages. The abundant nature of solar resources
means that distributed solar PV systems have a significantly shorter supply chain
than fossil energy systems. Short supply chains are advantageous because they
translate to reduced transportation and infrastructure build outs, which directly im-
prove environmental and economic performance, and maximize benefits to the local
economy.”” With distributed solar, the supply chain is virtually nonexistent; solar
power is converted by the solar panel into electricity that is fed through just a few
meters of cable before being used.'®

Comparison of Supply Chains for Electricity Generation
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Source: Hermann Scheer, The Solar Economy: Renewable Energy for a Sustainable Global Future (2002).

A distributed energy system, such as a network of rooftop PV, is a more resil-
ient energy system than a centralized one because it consists of numerous, relatively
small modules, each able to function independently of each other and each with a
low individual cost of failure — meaning the disruption of one or few nodes within
the network of the distributed renewable energy system will not bring down the
entire system.!” Centralized energy systems, such as coal-fired power plants, are the
opposite, consisting of one or few large centralized units that are more vulnerable to
high-cost failure.'® As the ice storms of early 2008 in southern China demonstrated,
centralized coal-fired plants are highly vulnerable to bottlenecks along their long
supply chains; the high-cost failure manifested itself in 17 provinces, municipalities
or autonomous regions that experienced power failures or reduced power supply as
a result.” Distributed solar energy systems, on the other hand, are placed very close
to the end-use, thereby dramatically reducing the supply chain and potential points
of vulnerability.” Where solar systems are grid-connected and feed in excess energy
generation to the grid, solar systems can also enhance the resilience of the grid.
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Another aspect of security is reliability. While renewable energy resources have
been dismissed for intermittency, the causes of variations in solar resources (e.g.
diurnal cycles, cloudiness, etc.) are well understood and fairly predictable.”! Central-
ized large-scale power, on the other hand, is intermittent for reasons that are far
less predictable. Occurrences such as extreme weath-

er conditions or terrorist strikes are more likely to Th il ad lar
disrupt entire energy systems based on centralized ¢ social advantages Of soldr

production than distributed production, as it is less should not be underestimated.
likely all the nodes of a distributed network will be

impacted.”” Moreover, technological advances in energy storage, sun tracking and
shade mitigation are extending the use of solar power throughout the day. The result
is that the lifecycle costs for solar power are more certain than for centralized fossil
fuel plants, whose fuel costs remain subject to volatile market forces.

In the wake of the global financial downturn, developing new energy sources do-
mestically offers compelling economic security propositions in diversifying econo-
mies that have been heavily dependent on low value-added exports. The rapid emer-
gence of China as the world’s leading manufacturer of solar PV panels has made
meaningful contributions to China’s economy, providing 10,000 jobs as of 2007 that
are expected to increase tenfold to 100,000 by 2020.% However, since over 95 percent
of domestically produced solar panels are exported, the multiplier effects of building
a robust domestic solar PV market, which would create a hitherto nonexistent eco-
system of parts manufacturing and installation expertise, have not been realized. If
China wants to head off a steep decline in economic growth in these turbulent times,
developing a domestic solar market provides some interesting possibilities.

Finally, the social and environmental advantages of solar should not be underes-
timated, especially for a government whose legitimacy rests heavily on maintaining
the social fabric. At the end of 2006, some 11 million rural dwellers lacked access to
any electricity.** Off-grid solar panels represents the most practical and economic
choice for the reduction of the energy poverty gap in many remote rural areas that
are currently off-grid and the focus of rural electrification, one of the government's
most important social programs.” Policymakers must also recognize the public
health costs that the entire supply chain of coal power production imposes, includ-
ing the health and lives threatened in coal mining, as well as the harmful emissions
of sulfur dioxide and nitrous oxide emissions. A recent study concluded that the
negative environmental, public health and other social costs of China’s coal industry
(excluding climate change impacts) add up to ¥1.7 trillion per year.?

RECONSIDERING SOLAR EcoNOMICS

Even with a 40 percent drop in solar module prices, and assuming installation
costs remain roughly unchanged, installed solar PV power would cost, on a per kWh
basis, some eight times as much as coal-fired electricity. Framed in such narrow eco-
nomic terms, this gap is a mental barrier for policymakers to create robust financial
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incentives for the adoption of solar power. It has been suggested that the central
government should wait for the expected demand from the United States, which
has recently passed strong financial incentives to promote solar adoption, to further
scale up solar module production in China and further drive down module prices.”
Indeed, it seems that China’s current policy for solar, as outlined in the 11th Five-
Year Plan for Renewable Energy, adopts this wait-and-see approach in the form of
cautiously modest targets for installed solar capacity by 2010. The 2010 target of
300 MW of total installed solar capacity, which includes non-distributed and non-PV
(i.e. STEG plants) solar, pales in comparison to the 874 MW of PV installed in the
United States by the end of 2007,?® or the 12,300 MW of wind installed in China by
the end of 2008. But such a cautious approach, which reflects a psychological hang
up on the price disparity between solar and fossil fuels, misses entirely the afore-
mentioned national security proposition of solar.

Installed Solar Capacity at 2007 Compared to 2010 Targets under the
11™ Five-Year Plan for Renewable Energy

. L. 2007 Installed 2010 Target . .
Application Capacity (MW) (MW) Main Development Regions
Applications in Tibet, Qinghai, Gansu,
remote areas 55 150 . .

Xinjiang, Yunnan, Sichuan
Buildings Beijing, Shanghai, Shandong,
4.8 50 .
Jiangsu, Guangdong
Grid-connected PV Lhasa of Tibet, Dunhuang of
power stations 0.2 50 Gansu, Ordos of Inner
Mongolia
Solar Thermal Electricity
Generation (STEG) 0 50 Inner Mongolia
plants
Other commercial
applications, e.g. street 40 N/A N/A
lamps
Total 100 300 N/A

Source: Julia W, et al., “China’s 11th Five-Year Plan: Wind and Utility-Scale PV Targets are Up, but RPS is Gone,” New Energy
Finance, April 11, 2008.

More crucially, the true cost of deferring the replacement of coal power with clean
solar power is often missed by policymakers, and certainly by the private sector. Such
cost cannot be measured solely in economic terms, but must also include the in-
creased difficulty in mitigating greenhouse gas emissions. Experts are in general
agreement that a 60 to 80 percent reduction in greenhouse gas emissions is needed
by 2050 compared to 1990 levels in order to stabilize climate change.”” Because coal
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power infrastructure has a lifecycle of 40 to 50 years, we are really talking about en-
ergy investment decisions that have to be made today. Each megawatt of solar power
deferred today is an additional megawatt of coal power that will spew greenhouse
gases for the next 40 or 50 years.

Even if the aforementioned benefits seem too intangible to value, there are three
additional economic considerations. First, solar PV power, while not generally cost
competitive with “base load” grid-based electricity, is in many regions cost competi-
tive with “peak load” power, which is turned on when power demand reaches the
highest point during the day.’® Peak load power is the most expensive type of power
for utilities to produce and usually occurs at, or overlaps partially with, the hottest
time of the day when the sun shines brightest and power consumption is at its high-
est. Solar power is the ideal strategy for “peak shaving.”

Second, decentralized energy systems eliminate the need for expensive, ineffi-
cient and resource-intensive transmission and disitribution (T&D) infrastructure.
The State Grid of China, which is already under financial pressure after an 80 percent
drop in profits in 2008,’' plans to spend a whopping ¥1.16 trillion over the next two
years on grid construction.’” Not only are network losses experienced in T&D esti-
mated to range between 8 and 9 percent,” but the construction of every 100 km of
power lines of a 500-kV grid project reportedly requires 5,000 tons of steel, 2,000
tons of aluminum and 7,000 cubic meters of cement.** While the need for expensive
T&D capital outlays cannot be eliminated in each and every case, stand-alone dis-
tributed PV systems are a highly economical choice in remote rural areas that lack
grid access. The recently announced utility-scale solar farms in Qinghai’s Qaidam
Basin (1 gigawatt (GW) installed capacity) and Yunnan’s Kunming city (166 MW) are
a step in the right direction towards a low carbon economy, but the reliance of these
projects on T&D infrastructure means that they are clearly not the final destination
that distributed energy solutions such as PV represent.

Third, the simultaneous use of solar panels for applications other than power
generation can improve its economics. For instance, the installation of rooftop so-
lar panels can reduce a building's air conditioning load by shading the roof. There
are also so-called building-integrated photovoltaic (BIPV) applications, where the
PV panels are not installed on top of the facade of a building, but as the facade of
the building, eliminating the need for conventional building materials.” Further-
more, when such BIPV installation is wrapped into the mortgage of a new build-
ing, additional financing becomes unnecessary and the PV system can be financed
using some of the cheapest available forms of long-term finance. BIPV’s improved
economics represents a major opportunity for China, where McKinsey projects that
some 40 billion square meters of floor space in five million buildings will be built by
2025.%

Finally, the modular nature of solar PV means that it can be installed in stages,
panel by panel, or solar farm by solar farm, allowing electricity production to be-
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gin shortly after construction commences but before it is finished, thus greatly en-
hancing the economics of solar power. This is in contrast to large centralized power
plants, which take years to build and cannot generate power until construction is
completed. The opportunity cost associated with the lag time of planning to con-
struction in large-scale fossil fuel plants is rarely taken into account in the economic
analysis when comparing relative costs of different energy options. When coupled
with decentralization, modularity also means that the generation capacity of solar
systems is scalable and more likely to match demand, reducing instances of overca-
pacity and hence inefficiency that is now being experienced in China's coal power
sector.”’

While it is beyond the scope of this article to quantify to what extent the foregoing
considerations reduce the cost of solar PV power over coal-fired power through an
“apples-to-apples” comparison, one authorative study estimates that the the finan-
cial benefits of employing a distributed energy system can exceed those of a central-
ized system by as much as a factor of ten.”® If accurate, this would offset the cost
difference between solar and coal-fired power.

RECOGNIZING SOLAR’S OWN BOTTLENECKS

There will certainly be challenges to deploying a scaled-up solar program. The true
value economics of solar may be difficult to convey to the average end-user. While
PV installations offer the advantage of upfront cost certainty due to zero fuel costs
and minimal operating and maintenance costs, it is also true that the upfront costs
are significant. Given the choice between heavily subsidized retail rates of electricity
and making a hefty upfront investment in a solar installation that will only pay itself
back in 20 years or more, it is easy to guess which option usually wins out.

Reorienting China’s solar industry towards the domestic market will require
broadened competencies across the solar value chain compared to one geared to-
wards exports. Solar panels are just one of various components that make up an
installed solar PV system. Non-panel components, also called “balance of system”
(BOS) components, include devices such as batteries, controllers, inverters and mon-
itoring devices. Due to the export focus of the Chinese solar industry, there has been
far less emphasis on building production capacity on BOS components. For instance,
it is reported that at current rates of solar PV use, most of the controllers and invert-
ers needed for stand-alone and medium-scale grid-connected solar systems are do-
mestically sourced, while a larger portion of controllers and inverters for larger-scale
grid-connected solar systems are imported.’” Should the domestic solar market be
significantly expanded, current domestic BOS production capacity will not be suf-
ficient.

Deploying distributed solar PV will also require a skilled workforce to market, sell,
install and maintain PV installations. A warning shot has been sounded by China’s
wind power industry, where a boom in wind farm development domestically has led
to a shortage of skilled labor to maintain the wind facilities.®’ Similarly, the instal-
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lation of PV, especially of the distributed sort, is a relatively labor-intensive process
which requires technical competence. All the financial incentives and appropriate
technologies will be of little use if there is no one to physically deploy the solar sys-
tems. That said, there are measures that the government can take to address these
concerns as it seeks to promote the domestic solar market.

GETTING OUT OF THE SHADE

The time to jump-start China’s domestic solar market is now. Given the financial
malaise in the United States, it is by no means certain that US demand will pick
up soon despite its recent enactment of financial incentives for solar. Rather than
depending on foreign markets to drive down the production costs of solar, China
can do it by itself. A coordinated scaled-up investment program in developing solar
resources at this time is not only consistent with the public government statements
that environmental protection and new energy technologies should be a focus of
the recently announced ¥4 trillion economic stimulus package,! but would also take
advantage of the current historically-low prices of solar PV panels. Such a program
would involve a mixture of internalizing the externalities of fossil-based power, pro-
viding financial incentives to recognize the non financial benefits of clean, distrib-
uted solar power, and the development of technical capacity to create a domestic
solar market.

One of the more direct ways for solar energy to move towards “grid parity” is to
accelerate retail electricity price reform. The recent massive infusion of funds by
the government into the “big five” power generation companies to stem their re-
cord losses in 2008 reflect the fact that retail power,

which is fixed by the government, is priced below its Rather than deCﬂ ding on fOVCi on
cost of production.” The reforming of energy prices

towards more market-based mechanisms has become markets to drive down the costs o j

a theme in recent energy policy documents,” and has ¢y China can do it by i[Sdf
already made its effect felt with the upward adjust- ’

ment of retail electricity rates last July, and reports that further increases may be
imminent. The sooner prices are made to reflect even just their current costs of
production (let alone negative externalities), the quicker solar power can compete
with coal-fired power on a level playing field. As a longer term goal, the complex task
of varying electricity rates throughout the day according to demand levels should
be undertaken so as to more effectively harness the “peak shaving” value of solar
power.

The government should also implement comprehensive feed-in tariffs, which
would require grid companies to purchase solar power at preferential tariff rates and
which have been proven in Germany and elsewhere in Europe to be the most effec-
tive policy instruments in promoting renewable energy utilization.”” The premium
that these tariff rates represent over the tariff of conventional fossil fuel electricity
should be fixed, but also gradually decreased over a period of 10 or 20 years. These
premiums should be paid by the grid company to the solar power producers and
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are passed down and shared across all end-users, in accordance with the landmark
Renewable Energy Law that was enacted in 2006 but has hitherto received selective
implementation. Such a system also directly rewards production of solar power rath-
er than merely installed capacity, which says nothing about how much electricity is
actually generated. A related mechanism, net-metering, should be implemented to
allow smaller scale users to offset their electricity bills by feeding back any excess
solar power not used back into the grid.

Another way to ramp up demand for solar is through government procurement.
The initiation of mass of deployment of solar panels in central and provincial gov-
ernment facilities and commercial facilities of large state-owned enterprises creates
a strong market signal for the scaling up of PV deployment and subsequent lower-
ing of costs. The government can also act as a lever for demand by accelerating its
rural electrification program through the purchase and deployment of solar systems
where they are feasible, and require its state-owned utility companies to take advan-
tage of their relationships with end-users to roll out distributed solar programs.?”’

With respect to end-users, financial innovation can positively alter the cost per-
ceptions of solar. Third-party financing arrangements — whereby a third-party fi-
nancier purchases, installs and continues to own the solar panels, but sells the so-
lar-generated electricity to the facility owner just like a utility — relieves the facility
owner of prohibitive upfront costs of installing and owning the solar panels. Due to
the nascent development of consumer credit, such third-party financing institutions
should target commercial and industrial entities, rather than the residential sector,
and perhaps with the support of provincial and municipal governments, which have
energy efficiency and renewable energy goals to meet.

Meanwhile, policies should be made to develop the necessary capacity and techni-
cal expertise for all steps of the PV value chain, especially the manufacturing of pe-
ripheral components, and for downstream solar activities such as systems integra-
tion, installation and after-sales services, such as performance monitoring, system
repairs and upgrades. Another area of attention is the upgrading of the electrical
grid so that it can accept interconnections from distributed solar systems. This will
require significant investments in education and infrastructure, but also lead to sig-
nificant positive externalities such as job creation and spill-over benefits to other
electrical engineering sectors.

A group of major Chinese PV manufacturers recently submitted an industry white
paper to the government expressing optimism that solar power can achieve price
parity with conventional fossil fuel power as early as 2012.% This will not happen,
however, without the weight of more aggressive government policies, which China’s
planners should adopt in order to seize current opportunities and enhance national
security. The national security proposition of solar energy is rooted in the unique
economic and noneconomic benefits of its distributed nature and shorter supply
chain. Clean, distributed solar power can enhance the resilience of China's power
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supply, produce clean power in urban and rural areas alike, and provide high-skilled
jobs. Instead of shipping China-made solar modules to distant western markets,
deploying them domestically would further enhance the benefits of shorter supply
chains. The unique confluence of lower productions costs and decreased overseas
demand means the cost of going solar is lower than ever and makes it an opportune
time to make a policy push for domestic solar deployment. @
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China’s “Realpolitik”
Engagement with Myanmar

Pak K. Lee, Gerald Chan & Lai-Ha Chan

Conventional wisdom has it that the pursuit of energy resources is a primary
driving force behind China’s foreign policy. One can attribute this claim to
China’s growing ties with African countries in recent years, which hold approximate-
ly 10 percent of the world’s total oil reserves.' First, China began to make inroads
into the oil sector of Sudan in the mid-1990s, transforming the African country into
an oil exporter since the end of the decade. An overwhelming majority (81 percent)
of the total African output of Chinese national oil companies in 2006 came from Su-
dan.? African oil-producing countries are now supplying about one-third of China’s
crude imports. Second, China’s extensive oil interests in Sudan are widely believed to
be the predominant factor that led China to thwart until July 2007 the United States
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and European countries from imposing United Nations sanctions on Khartoum and
intervening into the infamous Darfur humanitarian crisis, which began in early
2003.° Third, led by the then Chinese President Jiang Zemin in April 2000, Chinese
senior leaders, including Hu Jintao, Li Peng, Wen Jiabao and Zhu Rongji, frequently
visited the continent in recent years.* Three ministerial conferences of the Forum on
China-Africa Cooperation have been held since October 2000. Peter Brookes of The
Heritage Foundation has therefore asserted that “... nothing is driving China into
Africa more than its quest to satisfy its insatiable appetite for oil and gas.”

As a corollary, many have viewed Beijing’s attempts to court other energy-pro-
ducing, unsavoury governments through the lens of energy security. David Lamp-
ton argues that “... [Beijing] make friends with every regime that has energy in the
ground (whether or not the partner regime observes internationally recognized hu-
man rights, and whether or not new relationships intrude into sensitive regions).”
In particular, this rationale has become a popular explanation of China’s close ties to
Myanmar and its resistance to the imposition of sanctions there. Indeed, since the
military junta, the State Law and Order Restoration Council (SLORC), took power in
a 1988 coup, China has remained one of the regime’s few public supporters, shielding
it from United Nations Security Council (UNSC) action and other foreign sanctions.’
China (and Russia and South Africa) defeated a draft resolution set forth at the
UNSC in January 2007 by both the United Kingdom and the United States calling on
the Myanmar government to cease military attacks against the ethnic minorities in
the country and take steps to advance into a genuine democracy (discussed in detail
below). However, the reasons for Beijing’s protection of Myanmar’s sovereignty are
more complex than a single-minded pursuit of energy.® Moreover, although the bulk
of international opprobrium is focused on China’s role, Beijing’s approach towards
Myanmar is consistent with that of other regional governments.

While Myanmar has effectively become isolated from Western countries, China
has maintained good relations with it. During the last decade, China sent high-level
dignitaries such as the former Chinese Communist Party general secretary and presi-
dent of the state, Jiang Zemin, and his successor, Hu Jintao, to Myanmar while the
latter dispatched top leaders, Than Shwe and Maung Aye, the chair and vice chair of
the ruling SLORC/SPDC respectively, to Beijing. Bilateral contacts have included the
sale of Chinese armaments and machinery to the military junta, joint efforts to com-
bat cross-border trafficking of narcotics, border trade of consumer goods, and Myan-
mar’s exports of timber (largely through illicit smuggling) and precious stones to
Yunnan, China’s south-western province. China has meanwhile shielded the Myan-
mar regime from Western and United Nations opprobrium and sanctions.’

More important to critics of China’s role in Myanmar are Beijing’s manoeuvres
aimed at increasing its energy security. Currently, China is considering building oil
and gas pipelines from the Myanmar south-western port of Sittwe (also known as
Akyab) to the Yunnan capital, Kunming.'” With depleted oil resources, Myanmar is
not likely to be a supplier of crude oil to China; instead the oil pipeline would carry
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A Brief History of Myanmar Sanctions

Most external assistance to Myanmar
came to a halt after the junta, the State Law
and Order Restoration Council (SLORC), as-
sumed power as a result of a military coup in
September 1988. The coup aimed to bring a
countrywide protest against the Burma So-
cialist Programme Party to an end. The junta
annulled the results of the May 1990 legis-
lative elections, which brought a sweeping
victory to the National League for Democ-
racy (NLD). The NLD was led by Aung San
Suu Kyi, a pro-democracy activist, the 1991
Nobel Peace Prize laureate and the daugh-
ter of Aung San, the late Burmese national-
ist leader who is considered as the father of

house arrest by the junta in July 1989 be-
fore the general election which in effect pre-
vented her from assuming office as Prime
Minister of Myanmar. In the wake of the
regime’s alleged attack on her and her en-
tourage in May 2003 (known as the Depayin
Incident) and the subsequent house arrest
of her, the United States imposed new eco-
nomic sanctions in August 2003, including a
ban on imports of Myanmar products and a
ban on provision of financial services by US
persons. As a result of the violent crackdown
on anti-government protestors in Yangon
in September 2007, the United States tight-
ened its sanction.

modern-day Burma. She was placed under

oil from the Middle East and Africa, bypassing the bottlenecked sea lane of the Mal-
acca Strait, which currently delivers 80 percent of China’s oil imports.'" According to
Chinese analysts, an over-reliance on the strait poses two threats to China’s energy
security: the threats of piracy and maritime terrorism in the region and the attempts
of the powerful states, notably the United States, to exert dominance over the strait
through joint naval exercises with India and Japan and through such programmes
as the Container Security Initiative, the Proliferation Security Initiative and the Re-
gional Maritime Security Initiative.'> Proponents of the pipeline argue that it would
reduce China’s reliance on the Malacca Strait for oil transportation by at least one-

third.?

In 2001, China also began joint natural gas explorations with Myanmar. Four
years later Myanmar allowed China to explore in the areas off its western coast in
the Bay of Bengal." As soon as India suffered a setback in reaching an agreement
with Bangladesh about delivering gas from Myanmar to India via Bangladeshi ter-
ritory, Myanmar swiftly decided in December 2005 to sell its gas to China through
the overland pipeline to Kunming. Myanmar leaders were not willing to change the
direction of gas sale even when New Delhi was allegedly prepared to construct a
much more costly overland pipeline bypassing Bangladesh."” More recently, in Janu-
ary 2008, Myanmar’s Ministry of Energy inked a contract with China National Pe-
troleum Corporation (CNPC) to explore natural gas in three deep-sea gas blocks off
western Myanmar.' In the following May and June, Daewoo International of South
Korea signed an agreement with CNPC to jointly explore a block in the Shwe field,
off Sittwe in western Myanmar, estimated to hold 4.5 trillion cubic feet (or 127.4 bil-
lion cubic metres) of natural gas, and to sell gas from the field to China.'” As a result,
China is often portrayed by security analysts and journalists to be supportive of the
reclusive regime out of a strategic consideration of its own energy security.'®
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While there are some elements of truth in these arguments, they overestimate the
role of Myanmar oil and gas in China’s grand foreign policy and fail to address a cou-
ple of puzzles regarding the importance of oil and gas to China. As commonly stated,
China has been an ally of the military regime since 1988, but China did not perceive
the danger of oil insecurity at that time. Until 1993 China was self-sufficient in oil,
and thus paid relatively little attention to energy security.'” Yunnan province has
been more active than the central government in forging diplomacy with the military
regime.”’ Growing economic engagement with Myanmar is believed to be conducive
to the economic development of China’s landlocked south-western region, helping
to narrow the income gap between it and the more prosperous coastal provinces.?!

Despite China’s penchant for overland oil and gas pipelines, Myanmar’s material
value to China is not a straightforward calculus. There are controversies over the
viability of the pipelines due to several reasons. The primary one is that Myanmar
possesses and produces little oil (see Table below) and the gas pipeline will be costly

to construct.”” The Rakhine state in western Myanmar,

. . here Sittwe is located, is also plagued by Islamic radi-
ntil 1993 China was self- ™ ’ plagued by
u " f calism, as the military regime has used Theravada Bud-

SU]_[ﬁCl.CHt in oil and pald little dhism to suppress Rohingya Muslims in the country.”

dttention to energy SCCLll’ity. Tension between Bangladesh and Myanmar has flared

up over contested territorial borders between the two

countries, particularly when Daewoo International attempted to extend offshore ex-

ploration into Block AD-7 in the Bay of Bengal, about 93 km southwest of St. Mar-

tin’s island of Bangladesh.* To bypass the choke point of the Malacca Strait, China

has the option of using the Gwadar port in Pakistan, which China helped to con-

struct, although the route has to pass through the politically volatile Kashmir area.
Myanmar’s material value to China is therefore open to dispute.

Furthermore, if this energy-security argument were to hold true, then one would
expect China to engage equally wholeheartedly with other energy-rich states marked
as pariahs in and alienated by the West, namely Libya and Iran. But the correla-
tion remains unclear. Among the four “pariah” states (Iran, Libya, Myanmar and
Sudan), Iran and Libya hold the largest oil and gas reserves and the longest projected
production lifespan (see Table below). But, first, China did not develop cordial ties
with Libya when the Gaddafi regime was ostracised until 2003 by the West.” Fur-
thermore, when the West takes steps to impose United Nations sanctions on three
of them, China is less cooperative in the cases of Myanmar and Sudan than in the
case of Iran. Were oil to be so important to China, why would China not engage the
countries that have the most promising energy assets, regardless of the effect on its
international image?* Bowing to intense pressure from the United States, China
began in 1997 to dissociate itself from Iran’s nuclear programme. Nonetheless, even
after 1997 China frequently came to Iran’s defence by claiming that as a signatory
state of the Nuclear Non-Proliferation Treaty (NPT), Iran has the right to develop
nuclear energy programmes for civilian use. China was loath to cooperate with the
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United States in 2004 in referring the nuclear issue to the United Nations Security
Council. To secure China’s support in the Security Council, Iran allegedly offered Chi-
nese corporations precedence in more than 100 economic projects, which included
China Petroleum and Chemical Corporation (Sinopec)’s investment in the Yadavaran
oilfield, close to the Iran-Iraq border. But Beijing still voted in the Security Council in
2006-2008 in favour of imposing punitive sanctions against Tehran and reportedly
shared intelligence about Iran’s nuclear programme with the International Atomic
Energy Agency (IAEA).” Although Chinese oil officials emphasised that the negotia-
tions with their Iranian counterparts over Sinopec’s development of the Yadavaran
oilfield were stymied by disagreements over commercial terms rather than politics,
one cannot rule out the possibility that the lack of any progress on the investment
for three years until late 2007 was partly due to Iran’s displeasure at China’s increas-
ingly pro-Western posture with regard to its nuclear programme.” That China has
been more cooperative with the West in dealing with the larger oil-producing outlaw
states than the smaller ones defies the presumed logic that China attaches primary
importance to the quest for external oil and gas in dealing with the rest of the world.”
Therefore, the energy-security argument alone cannot satisfactorily explain China’s
foreign policy towards oil-rich, unsavoury states. To account for China-Myanmar en-
gagement, one has to look for reasons other than energy motivation.

Proven Reserves of Oil and Gas in China and Four “Pariah” States, 2007

Oil Natural Gas

Proven reserves R/P ratio (years) Proven reserves R/P ratio

(billion barrels) (trillion cubic feet) (years)
China 15.5-16.0 11.3 66.54 - 80.00 27.2
Iran 136.27 - 138.4 86.2 974.00 - 981.75 100+
Libya 41.464 - 41.5 61.5 52.65-52.80 98.4
Myanmar 0.05 N.A. 10.00 - 21.19 40.8
Sudan 5.0-6.6 39.7 3.00 N.A.

Sources: British Petroleum, BP Statistical Review of World Energy June 2008 (London: British Petroleum, 2008), 6, 22;
“Country Energy Profile,” Energy Information Administration, U.S. Department of Energy, http://tonto.eia.doe.gov/
country/index.cfm (accessed October 20, 2008).3°

Echoing the argument that energy security is not of pivotal significance is an
equally widespread assertion that the military junta allows the Chinese navy to set
up military facilities in its country’s military bases in exchange for China’s political
support on the world stage. Since 1992 there has been considerable and continuing
speculation about the existence of Chinese naval bases on the Great Coco Island and
Hainggyi Island in Myanmar.” This allegedly forms part of China’s emerging asser-
tive maritime diplomacy, otherwise known as a “string of pearls” strategy, which
covers ports in Pakistan, Bangladesh, Myanmar, Thailand and Cambodia.”* However,
as put forward forcefully by Andrew Selth, there is no consistent and verifiable evi-
dence for the claims that Chinese naval technicians are permanently stationed in the
bases or are in direct control of the operation of the military facilities there.”> Even
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Adm. Arun Prakash, India’s chief of naval staff, admitted in August 2005 that there
were no Chinese military or intelligence facilities on the Great Coco Island.” The
speculation is further discredited by the fact that the United States, which possess-
es the most advanced intelligence collection capability, has not voiced any concern
about the reported presence of Chinese bases in the Indian Ocean.

Therefore, factors other than both energy supply and use of military bases should
be considered to account for China’s pragmatic approach to Myanmar. While the lat-
ter has been ostracised by the West since 1988, it has not been isolated by regional
powers; we therefore propose to examine in the following sections China-Myanmar
relations in the context of regional powers’ continuous partnership with the military
regime.

MYANMAR PrAYS THE CHINA CARD

While the popular assumption is that Myanmar is a client state of China, the depth
of the relationship between the two is often overstated. In fact, the junta has skill-
fully played the China card to improve or maintain good relations with its ASEAN
brotherly states, especially Thailand, India and Japan. After seizing power in 1988,
the SLORC abandoned the autarkic, socialist economic programme adopted by the
Ne Win regime. Instead it opted for developing a more “open” economy, inviting for-

eign, including Chinese, investment into its domes-
. tic economy.” Largely due to their mounting concern
M)/ anmar makes every (fff ortto about China’s overwhelming dominance over Myan-

maintain cordial relations with mar, ASEAN, India and Japan have all acknowledged
all majorpowers in the region. the nefed .to be involvied. Henc? th?y hav'e acce}?ted
the principle of non-intervention in their dealings
with Myanmar, with India and Japan laying aside their initial principled support for
human rights and democratisation in the reclusive country. As a result, Myanmar’s
natural gas sector has not come under Chinese domination.*® More recently the mili-
tary junta began to forge relations with fellow outlaw states to counterbalance its
growing engagement with China.

Bolstered by xenophobic nationalism, Myanmar makes every effort to maintain
cordial relations with all major powers in the region to ward off over-dependence on
any one country.”’ This is particularly true when it comes to its interaction with Chi-
na. Although it was the first non-socialist country to recognize the People’s Republic
of China in December 1949, the decision was largely made out of a fear of a possible
Chinese invasion. Burma’s colonial history left a legacy of border disputes between
the two countries. Burma’s U Nu was wary that China would invade his country un-
der the pretext of pursuing the remnant of Guomindang forces that fled across the
border between the two countries and concerned about China’s continuous assis-
tance to the Burma Communist Party (BCP; also known as the White Flags).”® Mutu-
al hostility heightened during China’s Cultural Revolution period when anti-Chinese
riots broke out in Burma in June 1967. Even today, the Myanmar regime is resentful
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of China’s support for the BCP which lasted until the mid-1980s.” An illegal party
in the country, the BCP is often associated with the insurgent armed forces in the
politically sensitive ethnic minority areas along the China-Myanmar border. As a
consequence of these historical factors, Myanmar is often apprehensive about the
potential threat to its sovereignty and security posed by its more powerful north-
eastern neighbour.

China is not the only, nor is it the biggest, supporter of the abusive regime. Con-
trary to what is widely believed, Myanmar’s largest trading partner is Thailand, not
China, due to natural gas sales.” Although Thailand and Myanmar had experienced
strained relations in the past, as early as December 1988, shortly after the coup by
SLORC, Thailand began to adopt a policy of “constructive engagement” with Myan-
mar with a visit to Rangoon (renamed Yangon in 1989) by the Thai commander of
armed forces, General Chaovalit Yongchaiyut. Thailand made to no avail an appeal
to the George H. W. Bush administration in February 1989 to improve relations
with Indochina as well as Myanmar.*' Thailand invited Ohn Gyaw, the then Myan-
mar foreign minister, to attend ASEAN ministerial meetings in Bangkok in 1994.*
Commercial interests between the two countries have since developed rapidly, in-
cluding the offshore Yadana and Yetagun gas fields in the Gulf of Martaban, and
forestry and hydroelectric power projects.” More recently, Thailand’s PTT Explora-
tion and Production (PTT-EP) has begun to explore offshore gas from the Gulf of
Martaban.* Thailand has refused to cooperate with the West in imposing sanctions
on the regime. In December 2003 Thakin Shinawatra invited representatives from
11 countries to Bangkok (known as the “Bangkok process”) to discuss Myanmar’s
seven-point roadmap to democracy proposed by the Prime Minister Khin Nyunt.*
Other ASEAN member states, with the possible exception of the Philippines which
has strong ties with the United States, are all supportive of strengthening political
and economic ties with Myanmar.

In Myanmar’s effort to balance the pulls of outside influences, India plays a key
role. Well aware of the competition and rivalry between China and India, the junta
tends to play China against India in the negotiations over potential gas routes.*
Both India and Burma were parts of British India before independence. Between
1962 and 1991, however, India had fairly strained relations with the military junta,
partly because of its moralistic rejection of the legitimacy of the anti-democracy
coup d’etat. However, as a result of the rise of P. V. Narasimha Rao to power following
the death of Rajiv Gandhi in May 1991, the Indian government began to implement
pro-market economic reforms domestically and to adopt externally a “Look East
Policy” to cement ties with the economically vibrant Southeast Asia and to counter-
balance the influence of China.*”” The starting point of the policy of reaching out to
Southeast Asia was naturally Myanmar. India also felt compelled to seek the latter’s
support to rein in anti-Indian insurrections in Indian Northeast.” This presaged a
complete turnaround in its dealings with its eastern neighbour. U Aye, director gen-
eral of Myanmar’s Ministry of Foreign Affairs, visited New Delhi in October 1992.
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Indian foreign secretary, J.N. Dixit, paid a reciprocal visit to Yangon four months
later. Both countries agreed in principle not to interfere into each other’s internal
affairs.”” Since then, bilateral trade has increased remarkably from US$87.4 million
in 1990-91 to US$323.4 million in 2001-02 with India becoming a major market for
Myanmar exports.*

The visit by Jaswant Singh, then Indian minister for external affairs, to Myanmar
in February 2001 kicked off a series of protracted negotiations on purchasing natu-
ral gas from Myanmar. Two Indian oil and gas companies - ONGC Videsh Ltd and
GAIL - are involved in the exploration of the Shwe gas field, of which, as mentioned
before, Daewoo International holds the controlling share. Ideally, India wished to
deliver Myanmar gas to Kolkata (Calcutta) via a pipeline going through Bangladesh.
But New Delhi was reluctant to meet the conditions imposed by Dhaka in 2005.!
Without waiting for India to sort out the routing problem, the Myanmar government
announced in March 2007 selling natural gas from Blocks A1l and A3 to China rather
than India. Despite this setback, bilateral cooperation between India and Myanmar
continued. In August 2007 India sealed a $150 million contract for gas exploration in
the Gulf of Martaban. During the military crackdown in September 2007, Indian Oil
Minister Murli Deora was in Yangon to observe the signing of an additional oil and
gas exploration contract between his country’s ONGC Videsh Ltd and Myanmar’s
military leaders.” In April 2008 when Maung Aye, vice chairman of the SLORC, vis-
ited India, Indian Vice President Hamid Ansari reiterated his country’s opposition to
imposing international sanctions on Myanmar. In the wake of Cyclone Nargis that
killed 138,000 Burmese nationwide in May 2008, India was one of the first countries
to provide emergency aid to Myanmar.”

Well aware of the geostrategic value of Myanmar, Japan is another major actor in
regional politics. Its relations with Burma date back to the Pacific War in 1937-45
when the Japanese forces invaded Burma to cut off the international supply lines
to China.’* In the 1940s the “Thirty Comrades,” including Aung San and Ne Win,
received military training from the Japanese. Up to 1988 Japan was the principal
provider of development aid to Burma. Between 1954, when Japan’s official devel-
opment assistance (ODA) programme started, and 1988 Japan offered it more than
$2 billion in grants and loans. Japan has since 1988 faced a struggle between, on
the one hand, the need to prevent Myanmar from leaning heavily on China, to ac-
commodate the strong influence of major Japanese trading firms and to maintain
its diplomatic clout in Southeast Asia, and on the other hand, the imperative not
to undermine its alliance with the United States which persistently urges it to iso-
late the military regime. Japan’s policy is to occupy the middle ground by exercising
“quiet diplomacy” in dealing with the junta.” Tokyo formally recognised the military
regime in February 1989 and resumed disbursements of funds agreed upon before
the coup as soon as the SLORC announced the holding of general elections in the
following year. In March 1990 the Japanese government annulled Myanmar debt
worth $22.8 million by converting it into a grant. Four years later, it offered two new
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humanitarian aid grants to Myanmar.”® Three months after the release of Aung San
Ssu Kyi from house arrest in July 1995, Japan approved a grant of 1.6 billion Japa-
nese yen for the renovation and expansion of the Institute of Nursing in Yangon.
This was followed by a low-key visit to Tokyo by Maung Aye between late October
and early November 1995.°” Alarmed by China’s “aid offensive” in Myanmar, Japan
supported the admission of Myanmar to ASEAN in June 1997 in defiance of the
United States and European Union.” Yoriko Kawaguchi, Japan’s Foreign Minister,
made a visit to Myanmar in August 2002 after the junta lifted restrictions on Aung
San Suu Kyi who was put again under house arrest between September 2000 and
May 2002. The visit had enormous symbolic significance, as it was the first visit by
a serving Japanese foreign minister in 19 years and the first by any incumbent G8
foreign minister to Myanmar since 1989.” The Japanese government did not im-
pose any official economic sanctions on the regime, so direct investment from Japan
continued after 1988 and amounted to $212.57 million in the period 1988-2003.%
Japanese companies are also active in the Myanmar energy sector. Mitsui Trading
Company entered into an agreement in April 1996 to construct a gas pipeline from
the Yadana gas field.”' Nippon Oil Exploration (Myanmar) Ltd holds a 19.3 percent
stake in the Yetagun gas field.*

Mutual ties have, however, become strained since the Depayin Incident of May
2003.% Nevertheless, the Japanese government has steadfastly maintained that
“quiet diplomacy” works better than sanctions. Yoshinori Yakabe of the Ministry of
Foreign Affairs was quoted as saying that Japan’s most important goal is to work to-
gether with ASEAN countries rather than support sanctions.® Despite that bilateral
relations have been frostier than ever after Kenji Nagai, a Japanese video journalist,
was shot dead by a Myanmar soldier in the junta’s crackdown on the September 2007
anti-government protests, Japan did not end its aid to the military-ruled country,
as it pledged in January 2008 to extend humanitarian aid worth $1.79 million.” To
assist Myanmar in overcoming the grave humanitarian crisis after the southern Ir-
rawaddy Delta (also known as Ayeyarwady Delta) was devastated by Cyclone Nargis,
the Japanese government sent through the United Nations a $10 million emergency
relief package for the victims. Japan also offered through Japan International Coop-
eration Agency disaster relief supplies worth $950,000. Japan argued that the relief
aid was given after taking into account “the friendly relationship between the two
countries and the scale of the disaster.”®

In an effort to further diversify and balance outside influences, Myanmar began to
adopt a proactive diplomacy in 2007 by reaching out to states that have strained rela-
tions with the United States and/or the European Union; they include Iran, North
Korea, Venezuela and Russia. It resumed diplomatic relations with North Korea,
which were broken off in 1983, and was in talks with Russia for setting up a nuclear
research reactor.”’
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THE ASEAN WAy

The ways in which regional powers engage Myanmar have largely shaped how
China develops ties with the military regime. In response to the active involvement
with Myanmar in the names of “constructive engagement” by Thailand and ASEAN,
the “Look East Policy” by India and “quiet diplomacy” by Japan, China has become
even more determined to cling to its longstanding “Five Principles of Peaceful Co-ex-
istence.” In particular, it has stressed the principles of mutual respect for territorial
integrity and sovereignty and mutual non-interference in other’s internal affairs.
Short of regime change in Myanmar, which might result in a spillover of political
instability into China’s south-western border, China is willing to cooperate with the
West in nudging the junta into undertaking limited domestic reforms. It is in China’s
interests to see a “civilianisation” of the regime, propping up the legitimacy of the
ruling generals, and conciliation between Myanmar and the United States. China
brokered talks between Eric John, US Deputy Assistant Secretary of State for East
Asian and Pacific Affairs, and two Myanmar ministers in Beijing in June 2007. China
also backed the effort of the UN special envoy Ibrahim Gambari to promote recon-
ciliation between Aung San Suu Kyi and the generals, and the resumption of the Na-
tional Convention, which is primarily tasked with drawing up a new constitution.®®
Collectively they would likely help China to earn its reputation in the West as a “re-
sponsible great power” while averting the establishment of a pro-Western regime on
its south-western border.

Furthermore, there is a nonmaterial or social element in China-Myanmar rela-
tions: the “ASEAN Way”, a general approach adopted by ASEAN countries that en-
compasses, among other things, non-confrontational, consensual, incremental and
noninterventionist ways to resolve regional conflicts.”” ASEAN’s policy of construc-
tive engagement is characterised by the regional endeavour not to “embarrass and
isolate” the military regime and by the commitment to resolving Southeast Asian
issues by nations within the region (i.e. regional autonomy).” This policy of regional
engagement is meant to redress two prominent concerns among ASEAN members:
US hegemony in the region and growing Chinese influence on Myanmar.”! Myan-
mar’s ruling regime has skilfully used the twin threats of instability in minority bor-
der regions and increasing reliance on China to dissuade its neighbours from inter-
vening into its internal affairs and pushing it too hard.”

China’s policy is largely contingent on how ASEAN treats its reclusive member
state. In the first place, this is because China believes that regional institutions have
the primary right to speak on the issues that directly concern them. China’s state-
centric approach to global governance is to be built on individual states at the basic
level, regional intergovernmental organisations at the middle level and the United
Nations at the global level. This would serve to restrain the United States from ex-
ercising power unilaterally and meddling in the domestic affairs of other states,
indirectly enhancing China’s security and freedom of action on various fronts. As
we argue elsewhere, the Chinese government was annoyed by the fact that without
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UNSC’s authorisation, the US-led NATO in March 1999 used armed forces against
the former Yugoslavia, a sovereign state that posed no direct threat to it. China has
since then demanded that forcible humanitarian intervention be authorised by the
UNSC and receive prior consent of the host state.” China’s appreciation of an in-
creased role of regional organisations in regional and global governance is evident
in its “Position Paper on the United Nations Reforms” released in June 2005. China
maintains that the reforms should safeguard the principles of sovereign equality
and non-interference in internal affairs. Even if a massive humanitarian crisis takes
place, China says, the opinions of the country in question and the regional organisa-
tions concerned should be respected, and that it is eventually the responsibility of
the Security Council to make the decision to ease and defuse the crisis within the
framework of the UN.™

Third, given the prevalence of the “China threat” arguments in the region, China
finds that it is in its interests to work in tandem with ASEAN to allay the latter’s
concern over its increasingly close alignment with Myanmar.” It has gone to great
lengths to maintain good relations with ASEAN at large and not to marginalise the
organisation.”® Otherwise, China is fearful that it would likely push the regional
countries to form an anti-China coalition with Japan as well as the United States.”
That explains why Beijing is loath to play a proactive role in resolving Myanmar’s
domestic crises despite the calls by human rights activists on China to use its lever-
age over the military junta to push it to embrace a more liberal standard of gover-
nance. Instead, it is supportive of the involvement of ASEAN in the domestic affairs
of Myanmar. When China and Russia vetoed the aforementioned draft resolution
submitted to the UNSC in January 2007, China’s rationale was that the Myanmar is-
sue was an internal affair of a sovereign state and that Myanmar’s immediate neigh-
bours, ASEAN member states, did not believe that the grave challenges Myanmar
was facing posed a threat to them. While the first “double veto” by China and Rus-
sia since September 1972 came under spotlight, what escaped the notice of many
pundits was Indonesia’s abstention from the voting and its stance.” The Southeast
Asian state, a non-permanent UNSC member in 2007-2008, agreed with China that
the host of issues such as democratic transition, human rights, HIV/AIDS and nar-
cotics and human trafficking “did not make Myanmar a threat to international peace
and security”.” Jakarta emphasised that both the United Nations and ASEAN could
work together to address them.*

Both China and Myanmar’s ASEAN neighbouring states have been at pains to put
ASEAN in the driving seat in multilateral engagement with the military regime. This
was particularly evident in the response to Cyclone Nargis, which devastatingly hit
Myanmar in May 2008. In the wake of the disaster, 24 countries and the United
Nations swiftly offered aid and assistance to the Myanmar government. However,
in fear of foreign intervention into its domestic politics and even aggression, the
military regime refused to accept aid from Western nations.” China was one of a
few Asian countries which successfully dispatched relief supplies to the country. US
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Secretary of State Condoleezza Rice made an appeal for China to press the military
regime to accept more external disaster assistance.®” While China was more success-
ful than Western countries and non-governmental aid agencies in dispatching relief
supplies to Myanmar and had pledged aid worth $15 million, it resisted putting pres-
sure on Myanmar to open up its borders for emergency relief from other donors.
When France argued in the UNSC for invoking the notion of “responsibility to pro-
tect” to deliver aid forcibly to the victims of the disaster without the consent of the
military regime, China disagreed. But it is worth noting that in addition to China
and Russia, Vietnam and Indonesia, both Myanmar’s fellow members in ASEAN,
rejected the involvement of the UNSC.® Eventually it was ASEAN that took the lead
to coordinate a “coalition of mercy” to undertake humanitarian relief. An ASEAN-
UN International Pledging Conference was held in Yangon on May 25, 2008, which
received international aid amounting to $50 million.*

Mounting evidence indicates that a quest for national and regional autonomy and
international legitimacy occupies a more central place in China’s grand strategy than
a hunt for energy resources in countries with moderate oil wealth. The former, which
has a direct bearing on its regime security, requires an international order built less
on US hegemony than on heightened cooperation between sovereign states and re-
gional intergovernmental organisations. China increasingly relies on the support of
nation-states and regional organisations that share the cardinal principles of invio-

lability of national sovereignty and non-interference
National and 1’Cgi onq| intheinternal affairs of other states to constrain the

~ sole superpower, the United States. This is more sa-
autonomy dre more centrdlin lient in Southeast Asia due to several reasons. First,

Chind’s gmnd strategy than ASEAN is an important political ally of China not
only because the Southeast Asian states are on its pe-

the hun tf O TESOUTCES. yiphery but also because they share a commitment to
repudiating the post-Cold War normative assertion

that only liberal democracies are rightful and legitimate members of the “civilised”
international society and to resisting an increased temptation of liberal democracies
to intervene into the internal affairs of other states.*” China acts in accordance with
the norms and rules of a regional order fashioned by both ASEAN and it: a plural-
ist order based on a common commitment to the fundamental institution of state
sovereignty enshrined in both the United Nations Charter and the ASEAN Treaty of
Amity and Cooperation. According to the English School of International Relations,
this pluralist conception of international society does not undermine cooperation
between states and international peace even if they hold varying political values and
ideologies.*® Second, American political influence and authority in Southeast Asia
was on the wane under the George W. Bush administration. Since the United States
started the wars in Afghanistan and Iraq in the wake of Sept. 11, it has shown re-
duced interest in Southeast Asian affairs. Condoleezza Rice has skipped two ASEAN
Regional Forum meetings since 2005. George W. Bush was absent from a summit
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meeting with ASEAN in September 2007, which marked the 40th anniversary of the
founding of the organisation.” In a way, as a gradual shift in power balance in favour
of China in East and Southeast Asia seems to be taking shape, China is at pains
to carve out a normative buffer zone on its border with Southeast Asia to counter
American hegemony. Third, critics of the West charge that the sheer moral hypoc-
risy of Western powers is evident in Southeast Asia. In spite of economic sanctions
against Myanmar by both the United States and the European Union, Chevron/Uno-
cal (United States) and Total (France), two major international oil companies, have
not ceased their operation in the Yadana and Yetagun gas pipeline projects.*® China
and Asian nations are convinced of the moral grounds for adopting a “business-as-
usual” approach to Myanmar.

NORMS, ENERGY AND BEYOND

Although ASEAN, China, India and Japan form partnerships with Myanmar
for different reasons, interactions among the regional stakeholders with regard to
Myanmar have reinforced the regional norm of non-intervention into other states’
internal affairs. Despite their initial preference for supporting and promoting politi-
cal liberalisation in the reclusive country, both India and Japan, the two democratic
countries in the region, have been socialised, though in varying degrees, into the
norm when they engage Myanmar as well as ASEAN.* The regional normative en-
vironment in which all stakeholders find themselves defines and constitutes their
Asian identities, national interests, and more importantly, what counts as rightful
action. At the same time, regional actors create and reproduce the dominant norms
when they interact with each other.” This approach prompts us to look beyond such
material forces and concerns as the quest for energy resources as well as military
prowess to explain China’s international behaviour. Both material self-interest and
normative factor are at work in China’s relations with Myanmar and ASEAN. But
pundits grossly overstate the former at the expense of the latter. To redress this
imbalance, this paper asserts that China adopts a “business-as-usual” approach to
Myanmar largely because this approach is regarded as appropriate and legitimate by
Myanmar and ASEAN and practised by India and Japan as well, and because China
wants to strengthen the moral legitimacy of an international society based on the
state-centric principles of national sovereignty and non-intervention.

As a corollary, we argue that regional politics at play have debunked the commonly
held simplistic belief that China’s thirst for Myanmar’s energy resources is a major
determinant of China’s policy towards the regime. A close examination of the energy
assets in Myanmar reveals that it is less likely to be able to become a significant
player in international energy politics. Whereas Myanmar may offer limited mate-
rial benefits to China, it and ASEAN at large are of significant normative value to the
latter. Ostensibly China adopts a realpolitik approach to Myanmar; however, the ap-
proach also reflects China’s recognition of the presence and prominence of a regional
normative structure and its firm support for it.
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The arguments of this paper may be fruitful in furthering research on China’s
engagement with pariah states in a number of ways. First, analysts may examine
how the Gulf Cooperation Council, the League of Arab States and the African Union
deal with the unsavoury states of Iran, Libya and Sudan to see whether China follows
closely the policy lines established by the regional organisations. Second, one may
study how China adjusts its approach to Myanmar if and when ASEAN shifts to as-
sume a more interventionist stance with regard to Myanmar’s political stalemate.”
Finally, if the new Obama administration comes to an understanding that “democra-
cies will have to work with rising autocracies if they are to tackle global challenges”
and fosters a cooperative international order made up of a concert of great powers of
diverse political systems and values, would China become more receptive to the pref-
erences of the West in bringing about positive political changes in Myanmar? &
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